KOMMEHTAPUA K AKTYANTbHOMY 3AKOHOLATENbCTBY

NMPOLIECCYAJIbHbIV
KOJEKC

POCCUNCKOW ®EQEPALNN

KomMmmeHTapun K HoBenwuen
AENCTBYIOLLEN pefaKuum

MMMMMM



VIIK 347.918(094.4)
BBK 67.410

A79

A79

ApOuTpaxHbIii TpolieccyanbHbI Komeke Poccuiickoit Denepanui.
KomMeHTapuit K HOBelIlel nefcTByIoIel pefakiy / aBTOp KOMMEHTa-
pust M.O. [IpsikoHoBa. — Mockaa : Dkemo, 2023. — 384 ¢. — (KommeHTa-
P K aKTYaTbHOMY 3aKOHOIATEIIECTBY).

ISBN 978-5-04-178877-3

M3naHune comepXUT TeKCT ApOUTPaKHOTO TpolieccyayibHOro Koaekca Poccuii-
ckoii Peniepaliiyl ¢ y4ETOM BCEX MOCEIHUX UBMEHEHU I, UMEIOLIIMXCS HA MOMEHT €ro
MOATOTOBKHM, a TaKKe BBOIHBIN KoMMeHTapuii K Konekcy. s ynoo6cTBa ynrareneit
BCE M3MEHEHMSI BBIIEICHBI TTOMY>KUPHBIM HIpU(GTOM. B TekcTe TakKe yKa3bIBaeTcst
Jata BCTYIUIEHUSI UBMEHEHUI B CUITY.

KHura npegHa3HavyeHa JJisi FOPUCTOB-TIPAKTUKOB U IIMPOKOTO Kpyra yuraTesieid,
MOXKET UCTIOJIb30BaThCsl KaK ydeOHOoe Iocodue Isl yueOHbIX 3aBeeHUI B paMKax 13-
YYEHMs Kypca TpyLOBOIO Ipasa.

VIIK 347.918(094.4)
BBK 67.410

© JIpsxonoa M.O., Tekct, 2023

ISBN 978-5-04-178877-3 © Odopmaenne. 000 «M3narenbeTBo «DKemo», 2023



KOMMEHTAPUN
K APBUTPAXXKHOMY
IMPOIIECCYAJIBHOMY KOJIEKCY

Cucrema apouTpaxHbIx cynoB. KoMmereHnus apouTpaKHbIX
cynos. IloacynHocTs nen apouTpaxubiM cyaam (riiasa 4
AIIK P®D)

3aluTy HapylIeHHBIX WIX OCITOPEHHBIX MPaB, BO3HUKAIOIIMX 13 TPaBO-
OTHOIIIEHUH, CBA3aHHBIX C OCYIIECTBJICHUEM TTPEATPUHUMATEIBCKON 1 MHOM
SKOHOMUYECKOM NeATETbHOCTH, OCYIIECTBIISIIOT apOUTPaKHBIE CYIbI.

Bepxosnslit Cyn Poccuiickoit denepanyn
[Ipe3uauym
Cyne6Hasi KOJJIErs T0 9KOHOMMYECKHM CIopam

ApOuTpaxkKHbIE CYIbI OKPYTOB Cyn Mo MHTEJUIEKTYaIbHbBIM ITpaBamM

ATneJUISIIMOHHbIE apOUTPaXkKHbIE CYbI

ApGuTpaxHble cynbl cyobekToB Poccuiickoii @eneparinu

CucreMa apOUTpPaXXHBIX CYIOB BKJIIOYAeT B ceOs1: apOUTPaXKHbIC CYIbl
CyODbEKTOB (CYy/bl IEPBOI MHCTAHIIMU); alleJUISIIMOHHbIE apOUTPaKHbBIE CYIbI
(cynpl aneaassiMOHHON MHCTAHUMU); apOUTpaXkKHbIE CYIbl OKPYTroB (CyIbl
KaccalMiOHHOW MHCTAHIIMU, a TaKXKe JJIS OTIAEIbHOW KaTeropuu Aesl — CYIbl
nepBoil nHcTaHUMK); Cya 10 MHTE/UIEKTYaJIbHBIM IpaBaM (CHeLUalIu3upo-
BaHHBIA apOUTPaKHBIN Cyl, pacCMaTPUBAIOLIUIA OTHOCSIIIMECS K €T0 TO-
CYIHOCTH KaTeropuu Jiejl B Ka4ecTBe MepBOil 1 KacCAallMOHHOM MHCTAHIIMN).

Panee cucreMy apOoUTpakKHBIX CYI0B BO3TaB/su1 Beicimii ApOuTpakHbIi
Cyn Poccniickoit @eneparyn, Ho ¢ 2014 1. oH ObUT yIIpa3gHEH', ¥ B HACTOS -
1I[ee BpeMsl BBILIECTOSIIIMM CyIOM I apOUTPaKHBIX Cyl0B siBjsieTcs: Bep-
xoBHBII Cyn Poccuiickoit Denepalinn, KOTOPHIA He SBIASETCS HU CYIOM
00111Iell IOPUCAUKILIMM, HU apOUTPAXKHBIM CYIOM, a 3aHUMAaeT CaMOCTOSITETb-
Hoe MecTo B cynebHoit cucteme Poccuiickoit @enepanuu. BepxoBhblii Cyu
Poccuiickoit @enepaniny BKIOYAeT B ce0sl pa3iMuHble CyleOHbIE KOJUIETUH,
KOTOpBIE pacCMaTpPUBAIOT Jiejia B KaueCTBe MEePBOM, alelISIIIMOHHON 1 Kac-
CallMOHHOW MHCTaHLMU. [JIs1 mes1, paccMaTpuBaeMbIX apOUTPaKHBIMU CY-
IaMU, Takoi Kojuterueit siisietcst CyneOHast KOJIJIETHsI 10 5 KOHOMUYECKUM
crnopaMm. HanzopHoit uHcranuuei ssasiercst [Ipesunnym BepxosBHoro Cyna
Poccuiickoit ®enepaunu.

! @DenmepanbHbIii KOHCTUTYLUMOHHBIA 3aKOH OT 5 deBpans 2014 r. Ne 3-DK3

«O BepxoHoM Cyne Poccuiickoit denepatiym».
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B Poccuu cyiecTByeT MHOXECTBO OpraHOB M OpraHU3alliA, OCYIIeCTBISI-
JOLLMX 3aLUTY MPaB X 3aKOHHBIX MHTEPECOB: rocymapcTBeHHbIe cyabl (KoH-
ctutyimoHHbIit Cyn Poccuiickoit @enepannu, BepxosHerit Cyn Poccmiickoii
®enepaliuu, Cyasl o0IIel IOPUCIUKIINY, apOUTPaXKHbIE CYIbI), TPETECKIE
CY/IBI, HOTapHUaT, KOMUCCUU TI0 TPYIOBBIM CITOpPaM, pa3IMIHbIe aIMUHHUCTPA-
TUBHBIE OPTraHbl, IPYTUe OPraHbl M OpraHU3alMy, UMEIOIIIe IIPaBoO paccMa-
TPUBaTh 1 pa3pelniaTh OTAEIbHbIE TTPaBOBbIe KOH(MIUKTHI.

B c¢BsI3M C cyllecTBOBaHMEM HE OMHOM, a HECKOJbKUX (POPM 3aIUTHI
IpaBa M OPTaHOB, OCYIIECTBISIONINX TaKylo 3alllUTy, TPeOyeTcs 4YeTKoe
3aKOHOIATeJbHOE pacIipeleieHue MX IPeaIMETOB BeAeHUs (IIpeaMeTHOM
KOMITeTeHIINM). B poccuiicKoii mpaBoBoif HayKe U MPaKTUKe UCTOPUIECCKU
JMaHHBIe 3aKOHOAATEIBHBIC TTOJIOXKEHUS 00 BEIUHSIIUCH IPABOBBIM IIOHSITHEM
«TTOJIBEIOMCTBEHHOCTh», KOTOPOE TIPOUCXOMUT OT TIaroja «BenaTh». OmHaKko
970 noHsTHE 6bUT0 uckItoueHo u3 AITIK PO, I'TIK PO, npyrux denepanbHbIx
3akoHOB DenepanbHBIM 3aKOHOM OT 28 Hosiopst 2018 1. Ne 451-D3. B pe-
3yabTate B neiictBytonimx Hopmax AIIK PO nns pasrpaHuyeHust mpeaMeToB
BEeIEHUs apOUTPaKHBIX CYIOB YIOTPEOISIOTCS TOHITUS «KOMITETESHITUSI»
H «ITOICYTHOCTh», B TO K¢ BPeMsI IIOHSTHE «ITOIBEIOMCTBEHHOCTh» ITPOIOJI-
JKaeT MCIIOIb30BATLCS B IOPUAMYECKON HAYIHOU U yIeOHOM JINTEpaType.

KomneTenmus (1oaBex0MCTBEHHOCTD) APOUTPAKHBIX CYA0B. APOUTPAKHBIC
Cy/Ibl pacCMaTPUBAIOT JieJia IO 9KOHOMUYECKUM CIIOpaM U JApYyrue Jea, CBsi-
3aHHBIE C OCYLIECTBJICHUEM MPEANPUHUMATEIBCKONM U MHOW SKOHOMUYECKOM
NEATETbHOCTH.

B 11en11x mpaBUILHOTO OTIpeNeIeHUsI Cyia, B KOTOPHBIN caeayeT oopaliaTh-
s 3a 3alIUTOM MpaB ¥ 3aKOHHBIX MHTEPECOB, BaXKHO OTIPaHUYMBATh KOMIIE-
TEHLIMIO CYIOB O0ILEl IOPUCIUKIINY, PACCMAaTPUBAIOIIUX JIejIa B MOPSIAKE rpa-
>KIAHCKOTO CYIOIPOU3BOICTRA IO MpaBUjIaM, YCTaHOBJIEHHBIM [ pakaaHCKUM
npoleccyaabHbIM KomekcoM Poccuiickoit @enepanun (nanee — I'TIK PD),
W aIMUHUCTPATUBHOTO CYIOIMPOU3BOJICTBA, PErIAMEHTUPYEMOTO HOPMaMU
Konekca agMuHmMcTpaTuBHOrO cymonpousBoacrsa (manree — KAC P®), ot
KOMITETEHIINM apOUTPakKHBIX CYIOB, OCYIIECTBIISIIONINX apOUTPakHOE U all-
MMHUCTPAaTUBHOE CYIOMPOU3BOACTBO B COOTBETCTBUM C HOpMaMKU ApOUTpaxK-
Horo mpoleccyanbHoro kogekca PO (manee — AITK P®D).

s 3Toro B 3aKOHOMATENbCTBE MCMOJIB3YIOTCSI Pa3MyHbIe CIOCOOBI
onpeeIeHUs TIpaBUI KOMITETEHIIMH (TTOABEIOMCTBEHHOCTH) apOUTPaKHBIX
CYJOB: YCTAaHABJIMBAIOTCS KPUTEPUM, KOTOPHIM JOJKHO COOTBETCTBOBATH
NIeJI0, TMOO 3aKpeTuIsieTCsl TiepeuyeHh KOHKPETHBIX KaTeropuii e, KOTOphIe
OTHOCSITCSI K KOMIIETEHLIIMU apOUTPaKHBIX CYIO0B.

B mepBoM citydae mjist TOro, 9TOOBI IS0 OTHOCUJIOCH K KOMIIETEHIIN
apOUTpaXkKHBIX CYI0B, OHO TOJKHO OTBEYATh ABYM KPUTEPUSIM, OTPpakeHHBIM
Byactu 1 u 2 ctateu 27 ATIK P®:

1) mpeAMETHOMY KPUTEPUIO: CHIOP MOJKEH HOCUTh SKOHOMUYECKMI Xa-
pakTep;
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2) CyOBbEKTHOMY KPUTEPHIO: YIaCTHUKAMU CITOpa HOJIKHBI BBICTYIIATh
OpraHu3aluu, SBJSIONIMECS IOPUINUYECKUMU JIUIIAMU, TpakaaHe, OCylle-
CTBIISTIONINE TIPEITTPUHUMATEILCKYIO IESTeTbHOCTh 6e3 00pa3oBaHUST I0pH-
JMUYECKOTO JINIIA U UMEIOIIMe CTaTyC UHAMBUAYAIbHOTO TIpeaIIpUHUMATENS,
MIPUOOPETEHHBIN B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE.

Bo BTOpOM Cilyyae HE3aBUCUMO OT TOTO, SIBJISIIOTCS JIA yYACTHUKaMU
MPaBOOTHOIIEHU, U3 KOTOPHIX BOZHUKIIM CIIOp WX TpeOOBaHUE, IOPUAM-
YyecKue JMiia, MHIUBUAYaIbHbIE TIPEANTPUHAMATEIN WIN UHBIE OpTaHU3alluu
U TpaxmaHe, apOMTpaxHbIe CYObl pacCMaTPUBAIOT Aejia (JacTh 6 cTaTtbu 27
AIIK P®):

1) 0 HecocTOsITETLHOCTU (OAaHKPOTCTBE);

2) MO KOPTIIOPAaTUBHBIM CITOpaM, YKazaHHBIM B ctaTthe 225.1 AITK P®;

3) no criopam 06 0TKa3e B rocyAapCTBEHHOM perucTpalu, yKIOHEHUU OT
rOCyIapCTBEHHOU perucTpaluy I0PUANIECKIX JINL, MHAUBAAYAIBHBIX TTPEI-
IpUHUMATEJIEH;

4) 1o criopam, BBITEKAIOIINM U3 AeSITeIbHOCTH AeTIO3UTapHEB, CBSI3aHHOM
C YYETOM TpaB Ha aKIIMU U UHbIE [IEHHbIE OyMaru v ¢ OCyIECTBIEHUEM Tpe -
YCMOTPEHHBIX (beiepalbHbIM 3aKOHOM WHBIX MPaB U 00SI3aHHOCTEN;

5) Mo crnopaM, BBITEKAIOIIUM M3 JeATeIbHOCTU MyOIMYHO-TTPABOBBIX
KOMITaHU#, TOCYAapCTBEHHBIX KOMMAHUI, TOCYIAapCTBEHHBIX KOpIOpaLui
U CBSI3aHHBIM C UX MPABOBBIM MOJIOXKEHUEM, TTOPSIAKOM YIPaBJIEHUS UMU,
UX CO3JAHUEM, peOpraHu3alvei, JUKBUIALUWel, OpraHu3alueid U ¢ IMOJHO-
MOYMSIMU UX OPTaHOB, OTBETCTBEHHOCTBIO JIUII, BXOISIIMX B UX OPTaHbl;

6) 110 criopaM O 3allUTe UHTEJUICKTYaIbHBIX IIPaB ¢ yYaCTHEM OpraHu3a-
LIMHA, OCYIIECTBISIONIMX KOJUIEKTUBHOE YIpaBAeHUEe aBTOPCKUMU U CMEX-
HBIMM TTpaBaMU, a TaKKe IO CIopaM, OTHECEHHBIM K noacynHocty Cyaa 1o
VMHTEJJICKTYaJIbHBIM TTpaBaM B COOTBETCTBUHM C YacThIio 4 cTatbu 34 ATIK PO;

7) o 3a1uTe AeJ0BOM peryTauuu B cpepe npearnpruHUMaTeIbCKO 1 NHOI
5KOHOMUYECKOU NEATETbHOCTH;

7.1) o cmopaM ¢ yJyacTyeM JIUI, B OTHOLIEHUU KOTOPBIX BBEIEHBI MEPHI
OTrpaHMYUTETHHOTO XapakTepa (cTaThst 248.1 AITK PD);

8) mpyrue aena, BO3HUKAIOLIME MTPU OCYIIECTBISHUM NPeATPUHUMATENb-
CKOM Y MHOW SKOHOMUYECKOW IESITEIbHOCTH, B CIIy4YasiX, MPeIyCMOTPEHHBIX
denepaabHbBIM 3aKOHOM.

K xoMnereH11Mu apOUTPaXKHBIX CYyOB TAKXKE OTHOCSITCSI 5KOHOMUYECKUE
CIIOPBI U ApYyTHe Jejia, BO3HUKAIONIUE U3 aIMUHUCTPATUBHBIX U UHBIX ITy0-
JIMYHBIX TTPaBOOTHOIIEHUIA:

1) oTHeceHHbIe K KoMmneTeHIIMU Cyna Mo MHTE/UIEKTyaJIbHbIM TIpaBam
nena o0 ocnmapyBaHUM HOPMATUMBHBIX MPAaBOBBIX aKTOB U aKTOB (henepaib-
HbIX OPraHOB MCMOJHUTENbHON BJACTH, COAEPXKAIIUX Pa3bsICHEHUs 3aKO-
HOIATeJIbCTBA U O0JIaJAI0NIMX HOPMATUBHBIMU CBOMCTBAMM (JIaHHBIE Jiesia
paccMaTtpuBaloTcs ToJibko CyaoM MO MHTEIEKTyaJbHbIM MpaBaM COTJIaCHO
rnase 23 AIIK PO);
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2) 06 ocTlapMBaHMU 3aTParvBalOIIMX MTpaBa ¥ 3aKOHHbIE MHTEPECHI 3asIBU-
Telisl B cepe MpeanpruHUMATeIbCKOM M MHOM 9KOHOMUYECKON NesTeIbHO-
CTU HEHOPMATUBHBIX ITPABOBBIX aKTOB, PEIICHUI U AeCTBUI (Oe3IeCTBUS)
TOCYIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIpPaBJICHUS, WHBIX
OpraHoB, OpraHU3allNii, HalIEJIeHHBIX (eAepaTbHBIM 3aKOHOM OTAETbHBIMU
rocynapCTBEHHBIMU WJIM UHBIMU MYOJWYHBIMU MOJTHOMOYMSIMM, TOJIKHOCT-
HbIX vl (T1aBa 24 ATTK P®);

3) 006 aAMUHUCTPATUBHBIX MPaBOHAPYUIEHUSIX, eclid (eaepaTbHbIM 3a-
KOHOM X PacCMOTpPEeHNE OTHECEHO K KOMIIETEHIIMU apOMTPaskHOTO cyda
(rnmaBa 25 AIIK PD);

4) 0 B3BICKAaHWUU C OpPTaHMU3AIMI U TpaXkaaH, OCYIIECTBIISIIONINX TTPEaTPH-
HUMATENbCKYIO U UHYIO 9KOHOMMYECKYIO NesITeJIbHOCTh, 00sI3aTeIbHBIX T1aTe-
JKel, CaHKIIN, ecTi (penepabHBIM 3aKOHOM He TPeayCMOTPEH MHOM TTOPSIIOK
ux B3bIcKaHus (rmaBa 26 AITK P®); mo naHHBIM TpeGOBaHUSMU apOUTpaXK-
HBII Cy BBIHOCUT CYIeOHBIN TIPUKA3, €CJIM pa3Mep TpeOOBaHUS HE TTPEBHIIIIAET
cTo Thicsy pyosteit (raBa 29' ATTIK P®), a ecitvt peBHIIIAET, TO COOTBETCTBYIO-
1ee TpeboBaHME PACCMaTPUBAETCS B TTOPSIIKE MCKOBOTO MPOM3BOICTBA;

5) npyrue nena, BO3HUKAIOIIUE U3 AIMUHUCTPATUBHBIX U MHBIX MTyOJIMY-
HBIX TTPAaBOOTHOIIEHUI, ecu (denepaabHbIM 3aKOHOM UX PacCMOTPEHHE
OTHECEHO K KOMITETEHIIMY apOUTPaKHOTO Cyaa.

KommnereHius (ImoaBeqoMCTBEHHOCTh) apOUTPasKHBIX CYIOB MOXKET OBITh
HUCKIJIIOYUTENILHOM, aIbTepHATUBHOM, YCJIOBHOI M ONPENE/ISIEeMOM 10 CBSI3U JeJ1.

HckmounTeabHas KoMIeTeHIUsA (MOABEIOMCTBEHHOCTb) YCTAHOBJIEHA Ya-
cthio 6 ctathy 27 ATTIK P®D 1 o3HavaeT, 4TO yKa3aHHbIE KaTETOPUU I pac-
CMaTpUBAIOTCS TOJILKO apOUTPaXKHBIMU CyTaMHU.

IIpaBua anbTepHATHBHOM KOMIETEHINH (MOBEIOMCTBEHHOCTH) 03HAYAIOT,
YTO JEJ0 MOXET OBITh PACCMOTPEHO HE TOJBKO apOUTPaxkKHBIM CYyIOM, HO
W B aIMUHUCTPATUBHOM TTOPSIIKE, TPETEMCKUM CYIOM, HOTapuycoM (Harpu-
Mmep, craths 33 AIIK P® «Cnopsl, oiiexaiiue nepegade Ha pacCMOTPEHKE
TPETEHCKOIO Cyna»).

YcaoBHag KoMneTeHnusa (MOABEIOMCTBEHHOCTb) O3HAUaeT HEOOXOAUMOCTh
cOOJTI0IEHUSI TPEABAPUTENIBHOTO TOCYIEOHOTO MOPsIAKA pACCMOTPEHUSI CIIOpa
(Hanpumep, cratbs 4 AIIK P®: rpaxkmaHcKo-IpaBOBBIE CHOPbI O B3bICKA-
HUU JeHEXHBIX CPEICTB IO TPeOOBAHMSIM, BO3SHUKIIUM U3 TOTOBOPOB, IPYTUX
C/IeJIOK, BCJIENCTBUE HEOCHOBATEIbHOIO O0OTAIEH sI, MOTYT OBITh MepeaaHbl
Ha paspeleHre apOuTpakHOTO Cyda TMOocje TPUHATAS CTOPOHAMU Mep 1o
docyde6Homy ypeeyaupoeanuto 0 UCTEUSHUN TPUALIATU KaJeHIAPHbIX THEM
CO JHSI HaIlpaBJIeHUSI MIPeTeH3UM (TpeOOBaHUS), €CIM UHbIE CPOK U (W)
MOPSIIOK HEe YCTAaHOBJIEHBI 3aKOHOM WJIM TOTOBOPOM).

KomneTreHmsi (moaBe1oMCTBEHHOCTD), ONpeaesieMas M0 CBSI3H MCKOBBIX
TpedoBannii. CornacHo yactu 7 ctateu 27 AIIK P®, ipu obpaiueHun B ap-
OUTPAKHBIN CYJI C 3asIBJICHUEM, COIEPKAIIUM HECKOJIBKO CBI3aHHBIX MEXKIY
co0o¥i TpeObOBaHU, U3 KOTOPBIX OMHU MOJACYAHBI apOUTPaKHOMY CYyay, IpY-
rue — Ccyay oOIleii IOpUCIUKIINN, eCJIA pa3zesieHre TpeOOBaHW HEBO3MOX-
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HO, JIeJIO MOMJIEXUT PACCMOTPEHUIO U Pa3pelIEHUIO 6 cyde obuieli 1opucoux-
yuu. Ecnu pazneneHue TpeObOBaHUI BO3MOXKHO, CYy[Ibsl BRIHOCUT OTIpee/ieHHe
O TIPUHSATUU TpeOOBaHUI, TTOACYIHBIX apOUTPaKHOMY CYIY, U O 6036pauie-
Huu 3as1BJIEHUS B YaCTU TpeOOBAaHUI, MOACYIHBIX CYIy OOIIEH IOPUCIUKIINY.
WHBIMY cTOBaMU, TIPUOPUTETHOM SIBIISIETCS TIOABEIOMCTBEHHOCTb JeJIa CYILy
o01Iel IOPUCIUKIINU.

Hapyimenne mpaBui KoOMITETeHIMHM (MTOIBEIOMCTBEHHOCTH) BJIEYET 3a
c000li yCTaHOBJIEHHbIE 3aKOHOM MOCJEACTBHSA, KOTOPBIE 3aBUCST OT TOTO, Ha
KaKOM 3Tarle BbISIBUJIOCh TaKOE HapyIIeHUE.

Tak, ecnu HapylleHUe MpaBUJl KOMIETEHIIMU (TTOABEAOMCTBEHHOCTH)
BBISICHWJIOCH Ha 3Talle MPUHSITUS MCKOBOTO 3asIBICHUsI, TO apOUTPaskKHbBIM
CyJ BO3BpalllaeT uckoBoe 3asiBieHue (myHKT 1 yactu 1 crateu 129 ATIK P®D).

Ecnu Takoe HapyieHre 0OHAPYKWIIOCH y3Ke Ha CTAIVH ITOATOTOBKY Jiejia
WJIY CTaJMU CYAeOHOro pa3dupaTebcTBa, TO apOUTPAXKHBIN Cy/1 00s13aH Mepe-
JIaTh AEJI0 B 00JIaCTHOM Cy 00IIei IOPUCIUKIINHI, KOTOPHIN 3aTeM HaTpaBIis-
€T JIeJI0 B cy[l o0lIel I0pUCAMKIIMUI, K TTIOACYAHOCTH KOTOPOTO OHO OTHECEHO
3aKOHOM. [Tpu 3TOM BBEIHOCUTCS OTIpenie/icHue, KOTOPOE MOXET OBbITh 00Ka-
JIOBAHO B apOUTPaXKHBIN cyl aneJISIIMOHHOIH MHCTAHIIMU B I€CSITUIHEBHbII
cpok. XKayjioba Ha 3TO ompeleieHUe pacCMaTpUBaeTCsl 6€3 BbI30Ba CTOPOH
B MSITUAHEBHBINM CPOK CO JHSI €€ TOCTYIUIEHUS B CY/I.

Jleno, HaIIpaBIEeHHOE M3 OAHOTO apOUTPAXKHOTO Cyla B IPYroii apoUTpaxk-
HBII Cya WU U3 apOUTPaKHOTO cyla B Cyd OOIIeH IOPUCAUKIINUM, TOKHO
OBITb MPUHSTO K PACCMOTPEHUIO CYIOM, B KOTOPBIII OHO HarpaBjieHo. Criopbl
0 TIONCYTHOCTH MeXmy cymamMu B Poccuiickoir denepariiy He TOMyCKAIOTCS
(ctatbs 39 ATIK P®D).

Takum obGpa3oM, MpaKTUYECKOe 3HAYeHUE KOMIETeHLUU (TTOABEIOM-
CTBEHHOCTH) 3aKJIFOUAETCs B pa3rpaHUYeHUHN TTPEIMETOB BEACHUS MEXIY Op-
raHaMH, OCYIIECTBISIOIIMMMY 3alIUTY TIpaB M 3aKOHHBIX MHTEPECOB, a TAKXKe
B 3aKpeTUIeHU! MOCIeICTBUM HECOOMIOACHYS YCTaHOBJIEHHBIX MPaBUJI KOM-
TTeTEHIINU.

IMoacynHocTb nea apoMTpaxkHbIM cynaM. Kak ompeaeuTsh Haajexammii
apOMTPAXKHBIA CyA AJIA MOAAYH 3asABJIeHUA?

OrnpenenuB B KaYeCTBE HAJIEXKAIIIETO AJIsl pACCMOTPEHUS TTPAaBOBOTO KOH-
(nmkTa opraHa apOUTPaXXKHbBIN CYI, CIEAyeT PEIUTh BOIPOC O TOM, KAKOMY
MMEHHO U3 apOUTpaXkKHBIX CYyJ0B MOACYAHO NaHHOoe nejo. MHcTuTyT nmoacys-
HOCTH MPEACTaBISIET COO0H OTHOCUMOCTb JiejIa K BeIEHUIO0 KOHKPETHOTO cya
CyneOHOM CUCTEMBI JISI €T0 PACCMOTPEHMUSI IO TIEPBOM MHCTAHIINU.

AIIK P® ycTaHaBiauBaeT ciaenylome BUIbI TOACYTHOCTH:

1. IIpaBuia pomoBoIi MMOACYIHOCTH MO3BOJISTIOT BEIOPATh YPOBEHb CyIeOHOM
CHUCTEMBI:

— apOuTpaxHbIe CYIbl pecity0IMK, KpaeB, o0iacTeit, roponoB ¢eaepaib-
HOT'O 3HaYeHUsI, aBTOHOMHOI 00J1aCTH, aBBTOHOMHBIX OKPYTOB (apOUTpakHbIe
cynsl cyonrekToB Poccuiickoit Denepaiium);
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— Cya 1o MHTeJIeKTyalbHbIM MpaBaM (cTaThs 43* ATIK PD);

— apOuTpaxKHbIe CyAbl OKPYTroB (laHHbIE CYAbl MO MEePBO MHCTAHIIUKU
paccMaTpuBaloOT TOJBKO ONHY KAaTeropuio Aesl — O MPUCYXIEHUU KOMIIEH-
cally 3a HapyllleHUe MpaBa Ha CyqONpPOU3BOACTBO B Pa3yMHBbIIi CPOK WU
MpaBa Ha UCTIOJTHEHKE CYIeOHOTO aKTa B pa3yMHBIN CPOK).

Taxkum o6pa3oM, Kak MpaBUIo, SKOHOMUYECKUE Iela pacCMaTpUBaIOTCS
MO MepBOil UHCTAHLIMU apOUTPaXHBIM cynoM cyonekTa Poccuiickoii Dene-
pauuu.

2. [IpaBuna TeppuUTOPUATBHON MOACYAHOCTH HaMpaBeHbl Ha OMpee/ieHe
KOHKPETHOTO apOUTpaxkHOTo cyaa, GyHKIIMOHUPYIOLIETO Ha ONpeaeeHHOM
TeppuTopun. TepputopraabHast MOACYTHOCTb MOXET OBITh CJICAYIOIINX BUIOB:

— obmas (1Mo ampecy WIM MECTy XHUTEJbCTBA OTBETYMKA, CTaThsl 35
AIIK PD);

— anbTepHaTUBHag (10 BEIOOPY MCTLA, cTaThsa 36 AITK P®D);

— WCKITIOUNTETbHAS (MCKITIOYUTENIBHO TI0 MECTY, OTIPEEeJICHHOMY B COOT-
BETCTBUM C 3aKOHOM, cTaThsl 38 ATIK PD);

— JIOroBOpHas (IO COrJallleHUI0 CTOPOH cropa, ctaths 37 AITK P®d);

— 110 cBs13u gen (yacth 10 cratbu 38 AIIK P®).

CTATbA 47 Koncmumyuuu Poccuiickoii Dedepauuu
2apanmupyem Kaxcoomy npago Ha paccmompenue e2o dead 6 mom
cyoe u mem cyoveii, K ROOCYOHOCHU KOMOPbIX OHO OMHECEHO
3aKonom. B cesazu c smum 3axonom onpedeaenvt nocaedcmeus
HapyuwieHus npagua noocyoHocmu, Konmopule pazau4Hol

6 3a6UCUMOCU OM M020, HA KAKOM 3mane OHU 6blA6AeHbl.

B ToMm ciydae, ecam HapyllleHHe MpaBHUia TTOACYIHOCTA OOHApYKeHO Ha
aTare MPUHSTUST ICKOBOTO 3asIBJIEHUSI, TO CYI BO3BpalllaeT MCKOBOE 3asiBJICHHE
(ryHkt 1 yactu 1 ctateu 129 AIIK P®), ecnu Ha cTaausx MOATOTOBKU Jenia
WM CyneOHOro pa3duparebcTBa — MepeaaeT AeI0 Ha PaCCMOTPEHUE APYTOro
apOUTPaXKHOTO Cy/a TOTo e YpoBHs. [Ipr 9TOM BEIHOCHUTCS OTIpeieieHr e, KO-
TOpPOE MOXET ObITh 00XKATOBAHO B apOUTPaKHBIN Cy/I aneJUTILIMOHHOM MHCTAaH-
LIMM B J€CATUITHEBHEBIN cpok. 2Kajo6a Ha 3To ompenesicHue pacCMaTpUBACTCS
0e3 BBI30Ba CTOPOH B ISTUIHEBHBINA CPOK CO IHS €€ MOCTYILUICHUS B CY/I.

Takum 06pa3oM, MHCTUTYT MOACYTHOCTH TIO3BOJISIET pa3rpaHUYUTh KOM-
METEHLIUIO BHYTPU CUCTEMbI apOUTPAXKHBIX CYIOB U MPUMEHSITh MOCECTBHUS
HECOOJII0NEHUsI YCTAHOBJICHHBIX MTPABIII ITOICYIHOCTH.

IIpencraBurenbcTBO B apouTpakHoMm cyae (raasa 6 AIIK P®D)

CynebHoe npeACTaBUTENbCTBO — 3TO AESITEIbHOCTD MIPEACTaBUTENS, OCY-
LLECTBJISIEMAst 0m UMeHU npedcmaesnsemoeo C 1eNblo TOOUThCS JIsI HETO Hau-
OoJiee OJAroNpUSTHOIO pelleHUs (8 e2o uHmepecax), a TaKXKe JJIsI OKa3aHUsI
€My TTOMOILIM B OCYIIECTBJICHUN CBOMX MpPaB, MPENOTBPAILEHUS UX Hapylle-
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HUSI B TIpolLIecce M OKa3aHUsST apOMTpaXKHOMY CYAy COAENCTBUS B OCYILIECT-
BJIEHUU TIPABOCYIUSI.

I'paxxnaHe BrpaBe BECTH CBOM Iiejia B apOUTPaKHOM CYJIe JTUIHO WITH Ye-
pe3 IpeacTaBuTeNeld, IPY 3TOM BelleHHe ejia TUYHO He JIMIIAET rpaxkIaHruHa
MpaBa UMETh MPEACTaBUTEIIEH.

Jlena opraHu3aliuii BeayT B apOUTPaXKHOM CYZIe UX OpraHbl, AeCTBYOIIME
B COOTBETCTBMHU C (pefepaTbHBIM 3aKOHOM, MHBIM HOPMATUBHBIM TTPaBOBBIM
aKTOM WIM YYPEIUTEIbHBIMU JOKYMEHTaMU OpraHu3aluii.

K10 MoxkeT ObITh MpeACTaABUTEIEM B APOMTPAKHOM mpolecce?

[IpencraButenem B apOUTPaXKHOM CYIIE MOXET BBICTYIIATh EECTIOCOOHOE JIULIO
C HajyIeXxalmm oopazoM o(hOpMIIEHHBIMU Y MIOATBEPXKACHHBIMUA MOJTHOMOYUSIMUA
Ha Be/IeHME JieJia U SIBJISIIOIIEecs] alBOKATOM U MHBIM OKa3bIBAIOIINM IOpUIYe-
CKYIO MIOMOLIb JIULIOM, UMeIouUM Gbicuiee opuduteckoe 00pazoeanue 1100 yueHyro
cmenenb TI0 IOPUINIECKON CIelMaIbHOCTU. Takum o0pa3oM, B apOMTpakHOM
MPOoLIECCE BOBMOXHO TOJIBKO MPOGhECCUOHATLHOE MPEICTaBUTENLCTBO.

TpebGoBaHUS O HATMYWUM IOPUINYECKOTO 00pa30BaHUS, MPEIbSIBIsIEMbIe
K MIPENCTaBUTENSIM, HE PACIIPOCTPAHSIIOTCSI HA NAMEHMHbIX NOGEPEHHbIX TIO
CIiopaM, CBSI3aHHBIM C TIPAaBOBOI OXpaHOU Pe3yIbTaTOB WHTEJUIEKTYaIbHOM
NESATETbHOCTU U CPENCTB MHIAMBUIAYATU3ALIUU, APOUMPAICHBIX YRPABAAIOUUX
MpY WCTIOJTHEHUHN BO3JIOXKEHHBIX HAa HUX 00SI3aHHOCTEl B Jejie 0 OaHKPOT-
CTBE, a TAaKXKe MUHBIX JIUII, YKa3aHHBIX B (penepaibHOM 3aKOHE.

He moryT ObITh IIpencTaBUTeIEM B apOUTPAXKHOM IIPOIIECcCe:

— Julia, He obJanaoliye MOJHOM JeeclioCOOHOCThIO MO0 COCTOSIIINE
IO/ OTIEKOM WUJIN TOTIEeYUTEIHCTBOM;

— Cy/IbM, apOUTpaKHbIE 3aceaaTesu, cieaoBaTe/n, MPOKYPOPhI, MOMOIII-
HUKU Cyneil M pabOTHUKU arlfapara cyla U WHbIe JIMIA, Y4acThe KOTOPBIX
B KayecTBe MpelcTaBUTeNEl B CynleOHOM Tpollecce 3anpelleHo deaepaib-
HbIM 3aKOHOM. Kpome ciiyyaeB, Korja yKazaHHbBI€ JIMIIa BBICTYIIAl0T B apOu-
TPaxKHOM CyJIe B KaueCTBe IpeACTaBUTE/IEN COOTBETCTBYIOIMX OPraHOB WU
3aKOHHBIX TIPeICTaBUTENCH.

IToaHoMOuUMS NpeACTABUTES IEIATCS Ha aBe rpyIibl (cTathsa 62 ATIK PO):

1) o6wue noanomouus: Bce mpolieccyajibHbIe NeMCTBUSI, KOTOPBIMU Hame-
JIEHO TPEACTaBISIeMOe JIUIIO, 38 MCKITIOUEHUEM TeX, KOTOPBIE HOJIKHBI OBITh
CITeIIMaIbHO OTOBOPEHHI B JOBEPEHHOCTH;

2) cneuuaavhole noanomouus. JJaHHbIC TTOJHOMOYUS TOJKHBI OBITH OT-
JIeTbHO OTOBOPEHHI B IOBEPEHHOCTH, TaK KaK MPEIOCTaBIISIOT BO3MOXHOCTD
peanM3alMu Haubosee 3HAaUUMBbIX, TMCIIO3UTUBHBIX (pa3pelIuTeIbHBIX) MTpaB
JINIA, YIACTBYIOIIETO B Jiejie: MPaBO Ha MOAMMCAHNE MCKOBOTO 3asiBJICHMS
Y OT3bIBa Ha UCKOBOE 3asiBJICHUE, 3asiBJICHUS 00 00eCreYeHN! MCcKa, mepe-
Jaqy neja B TPETEHCKUA Cy/, TTOJHBINA MW YaCTUIHBIA OTKa3 OT MCKOBBIX
TpeOOBaHMI W NMpPHU3HAHUE WCKA, M3MEHEHWE OCHOBAaHWS WM IpEaMeTa
MCKa, 3aKJII0YEHNEe MUPOBOTO COTJIAIICHUS Y COTJIAIIeHUS 10 (haKTUIECKUM
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00CTOSITeNILCTBAM, Mepeaavyy CBOMX MOJHOMOUMIA MPEACTABUTENST IPYyroMy
Jiity (mepeaoBepue), a TakkKe MpaBo Ha MOAMUCAHUE 3asiBJICHUS O TIEpecMo-
Tpe CyAeOHbIX aKTOB MO0 HOBBIM WJIM BHOBb OTKPBIBIIIMMCSI OOCTOSITEIbCTBAM,
o0xajoBaHMe CyIeOHOTO aKTa apOUTPaXKHOTO CyAa, MOJIyYeHUe TIPUCYXKISH -
HBIX JeHEXHBIX CPEJCTB WJIM MHOTO UMYIIIECTBA.

Kak odopmasiiorcs noJHOMOYMS MpeACTABUTENS?

OcobeHHOCTH 0(OpMJIEHUSI U MOATBEPKIECHMS TTOJITHOMOYMIA TTPeCTaBu -
Tens onpeneneHsl B crathe 61 AITK PO.

I[TonHOMOYMSI pyKOBOIUTEEl opraHu3aluii, JeCTBYIOIIUX OT UMEHU
opraHusaliuii B mpezenax MoJIHOMOYMH, MPeayCMOTPEHHBIX (peaepaibHbIM
3aKOHOM, MHBIM HOPMATUBHBIM MTPABOBBIM aKTOM WJIW YUPEIUTETbHBIMU J10-
KyMEHTaMU, MOATBEPXAAIOTCS MPEACTABISIEMbBIMU UMU CYly TOKYMEHTaMU,
YIOCTOBEPSIONIMMU UX CTaTyC U (haKT HaAEAEHUS UX TOJTHOMOUMSIMU.

ITonHOMOYMSI 3aKOHHBIX MPENCTABUTENEH MOATBEPKAAIOTCS MPEACTaB-
JICHHBIMU CyJly TOKYMEHTaMU, YIOCTOBEPSIOIIMMU UX CTATYC U MOJTHOMOYHS.

IMotHOMOUMS afBOKaTa Ha BeleHWE /ieJla B apOUTPaKHOM CyJe YI0CTOBe-
PSIIOTCS B COOTBETCTBUU € (heepaibHbIM 3aKOHOM.

WHble okazpiBalolllve I0PUANYECKYIO TTOMOILb JIMLA MPEACTABISIOT CyaAy
JIOKYMEHTBI O BBICIIEM IOPUIMYECKOM 00pPA30BaHUU UJIU OO yUYEHOH CTENeHU
MO IOPUANYECKON CMEUUATBHOCTH, a TAKXKE JOKYMEHTBI, YIOCTOBEPSIOLINE
WX TTIOJTHOMOYHSI.

I[TonHoMoOuYMsT Ha BedeHHUE Aeja B apOUTPaKHOM Cylae HOKHBI OBITh
BbIpaXkKeHbl B IOBEPEHHOCTH, BbIIAHHOK U OMDOPMIIEHHON B COOTBETCTBUU
¢ denepanbHbIM 3aKOHOM, a B CIIyYasiX, TPeLyCMOTPEHHBIX MEXITYHAPOIHbIM
noroBopoM Poccuiickoit @enepanyu wiv dhenepabHBIM 3aKOHOM, B MTHOM
nokyMeHTe. [TonHOMOYMs MpeacTaBUTENsI TakKe MOTYT ObITh BbIpaxKeHbI
B 3asIBJICHUM TIPEACTABIISIEMOr0, CIEJaHHOM B CyIeOHOM 3acelaHuM, Ha YTO
yKa3bIBaeTCs B MPOTOKOJIE CYyAeOHOr0 3acefaHusl.

JloBEpEHHOCTh OT MMEHM OpraHU3alluU NOJKHA OBITh TOJINMUCAaHA ee
PYKOBOJMTEIEM WM WHBIM YIIOJTHOMOUYEHHBIM Ha 3TO €€ YUpeauTeTbHbIMU
JNIOKYMEHTaMU JIMLIOM U CKpeIlJIeHa MevyaThbio OpraHu3aluuu (pyu HAUIMYUU
neyatu). JloBepeHHOCTh OT UMEHU WHAUBUIYAJTBbHOTO MPEANpUHUMATES
IOJIKHA OBITh UM TTOAIKMCAHA W CKPEIUIEHA ero Me4yaTblo WM MOXET ObITh
yIOCTOBEpEHA B COOTBETCTBUM C 4acThbio 7 ctaThu 61 AITK P®d. [oBepeH-
HOCTb OT UMEHU TPpaxkIaHWHA MOXET ObITh YAOCTOBEpeHA HOTAPUAIbHO WU
B MHOM YCTaHOBJIEHHOM (peiepaibHbIM 3aKOHOM TOPSIIKeE.

Craauu apOMTpPazKHOro mpoiecca

HesATeIbHOCTh apOUTPAKHOTO CyJa [0 PACCMOTPEHUIO U pa3pelieHUIO e
pa3BUBaeTCs B ONMpeAeSIEHHON 3aKOHOM T0CIe0BaTeIbHOCTH, IO CTAAUSIM.

Cranueit apOUTpaKHOTO Mpoliecca Ha3bIBaeTCsl COBOKYITHOCTD IPOLIECCY-
aJIbHBIX IeHCTBUI, HAIlpaBJIEHHBIX K OMHOI Om3iexalieit nead. Apourpax-
HBIN MPOLIECC COCTOUT U3 CIAEAYIOLUINX CTAANA:
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IIpoBepka He BCTYIUBIIETO B 3aKOH-
HYIO CHJIy CyIeOHOro akTa (areuisi-
TTIpoBepKa BCTYITMBILETO B 3aKOHHYIO
CHJIy cyeGHOTO aKTa (rmepBasi Kacca-
LIMsI, BTOpast Kaccalysi, Haa30p)

IToaroroBka neja K cyneOHOMY pa3-
1IUST)

Bo30yxneHue npou3BoaCcTBa Mo Aeiy
OUpaTebCTBY

CynebHoe pa3ouparesibCTBO
TTepecMOTp 110 HOBBIM ¥ BHOBb
OTKPBIBILIMMCSI OOCTOSITETBLCTBAM
HcnionHeHue cyneOHOTO akTa

ITpoxoxaeHne Bcex YKa3aHHBIX CTaauil He SBJISIeTCsT 00si3aTeIbHBIM, a 3a-
BHCHUT OT BUJIa TIPOM3BOJCTBA, B KOTOPOM paccMaTpuBaeTcs 1ejio (Harmpumep,
CyneOHbI TTPUKa3 He TIOIEXUT areJUIIIIMOHHOMY 00XXaJlOBaHUIO), a TAKXKE OT
BOJICU3BSIBICHUS JIULI, YYACTBYIOIIUX B Jiesie (HarpuMep, MPOBEPOYHbBIC TTPOU3-
BOJICTBA HE MOTYT ObITh MHUILIMUPOBAHBI CY/IOM, a TOJIBKO JIMLIAMU, YYaCTBYIO-
IIMMU B JieJie, WU JIUIIAMU, YbH TIPaBa 3aTPOHYThI MPUHSITHIM CYIEOHBIM aKTOM).

Bunpl apoMTPazKHOTO CYIONPOU3BOICTBA

CornacHo cratbe 118 Koncturynuu Poccuiickoit @enepanuu cymeoHast
BJIACTh OCYILECTBIISIETCS MOCPEACTBOM KOHCTUTYLIMOHHOTO, TPaXKIaHCKOro,
apOMTPaXKHOTO, aIMMHUCTPATUBHOTO M YTOJIOBHOTO CyIOITPOU3BOICTBA.

ApOUTpaxXHbIe CYIbl pacCCMaTPUBAIOT U pa3pellaloT Aejia B opsiaKe apou-
TPaXHOTO CYIONPOU3BOACTBA. B cBOIO ouepenb apouTpakHOE CYIOIPOU3BOI-
CTBO JIEJIUTCS] HAa HECKOJIBKO PAa3IMYHBIX BUIOB MPOU3BOACTB. Bum apouTpak-
HOTO CYIOIPOM3BOACTBA — 3TO IPOIECCYATbHBIN MOPSIAOK BO30OYXICHMS,
pPacCMOTPEHMS, pa3pellieHUsT ONpeaeIeHHbBIX TPy IPask IaHCKUX IeJT, KOTO-
DBIif OTIpeNesSIeTCST XapaKTepoM U CITeIMUKON TIOTeXaIeTo 3aiuTe MaTe-
PUAIBHOTO TIpaBa WM OXpaHsIeMOTo 3aKOHOM MHTepeca.

CyliecTBYIOT cJeaylolIre BUIbl TPOU3BOICTB B apOMTPaKHOM Tpoliecce:
1. MickoBoe TTpon3BOICTBO.

HckoBoe TIPOU3BOACTBO SIBJISIETCS OCHOBHBIM BUJIOM apOUTPakHOTO
Cynornpou3BoacTBa. B nenax nckoBoro nmpou3BoAcTBa BCeraa MPUCYTCTBYET
CIIOp O TIpaBe, UCKOBOE MPOU3BOACTBO BO30YXAAETCSI MOCPEACTBOM MTOJAYN
MCKOBOTO 3asiBJIEHUsI, OCHOBHBIMM YYaCTHUKAMMU MPOLIECCa SIBIISIIOTCST UCTEL]
U OTBETYUK.

[MoxBUIOM MCKOBOTO MIPOU3BOCTBA SIBJISIETCS YNPOIEHHOE TPOU3BOACTBO
(TmaBa 29 ATIK PO®).
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Kakue nena paccMaTpuBaloTCs B OPSIKe YNPOIIEHHOTO MPOM3BOACTBA?

Bo-nepeguix, B mopsiike yrnpouieHHOro Mporu3BOACTBA pacCMAaTPUBAIOTCS
Jenna, cymMmMma TpeOoBaHUIi 10 KOTOPLIM OrpaHWYeHa OINpeaeeHHOM AeHeX-
HOI CYMMOW:

1) 110 ICKOBBIM 3asIBJICHUSIM O B3BICKAHWUM JICHEXXHBIX CPEACTB, €CJIU IIeHa
MCKa He IPEBBIIIAeT MJIST OPUINYECKIX JIMI BOCEMbCOT THICSY PYOJIeid, s
WHAVNBUAYATBHBIX MIPEeANPUHUMATENICH YeThIpecTa ThICSY pyOoIIeit;

2) 06 ocrapMBaHWM HEHOPMATHMBHBIX MIPABOBBIX aKTOB, PELICHUI Opra-
HOB, OCYIIECTBJISIIOLINX MYyOJUYHBIE TTOJTHOMOYMS, TOJIKHOCTHBIX JIUII, €CITN
B COOTBETCTBYIOIIMX HEHOPMATHBHOM IPABOBOM aKTe, PELICHUHN COMCPKHUTCS
TpeboBaHMEe 00 yIIaTe NEHEKHBIX CPEICTB WU TPEIyCMOTPEHO B3BICKAaHE
JEHEXXHBIX CPEICTB JIN0O OOpallleHre B3bICKAHNS HA MHOE UMYIIIECTBO 3asiBU-
TeJIST TIPU YCJIOBHMHM, UTO YKa3aHHbBIE aKThI, PEIICHUS OCTTapUBAIOTCST 3asIBUTETIEM
B YacTH TpeOOBaHUS 00 yIlIaTe IeHEXHBIX CPEICTB WJIU B3BICKAHMS TEHEKHBIX
CPEeACTB MO0 OOpallleHUsT B3bICKAHMSI Ha MTHOE UMYIIECTBO 3asBUTENIS U TIPU
3TOM OCITapvBaeMasi 3asIBUTEJIEM CyMMa He TIPEBBIIIAeT CTO ThICSY pyOJIeii;

3) o TIpUBJIEYEHUM K aIMMHHMCTPATUBHOI OTBETCTBEHHOCTH, €CJIU 3a
COBEpIICHNE aAMUHUCTPATUBHOIO MPABOHAPYIIEHUS 3aKOHOM YCTaHOBJICHO
aIMUHHUCTPATUBHOE HaKa3aHWE B BUAE TIPEIYNPEKICHUS WIM aIMUHUCTPA-
TUBHOTO ITpacda, MAaKCUMAaJIbHBIA pa3Mep KOTOPOro HE IPEBHIIIAET CTO
ThICSIY pyOJIeit;

4) 06 ocrapMBaHUU PELICHUI afMUHUCTPATUBHBIX OPIaHOB O IIPUBJICYE-
HUY K aIMUHUCTPATUBHOW OTBETCTBEHHOCTHU, €CJIU 3a COBEPIICHNE alMUHU -
CTPAaTUBHOIO MPaBOHAPYIIEHMS HAa3HAYEHO aIMWHUCTPATUBHOE HaKa3aHUe
B BUIE TIPEOYIIPEKICHNS WM alMUHUCTPaTUBHOTO IITpada, pasMep KOTO-
POro He MPEBBIIIACT CTO THICSIY PYOIIeii;

5) 0 B3bICKAaHUU 00A3aTEIBHBIX TIIaTeXel M CAaHKIIWIA, eClTM YKa3aHHBIN
B 3asIBJICHUM OO pa3Mep IToIeKallell B3bICKAHHIO JEHEKHO CYMMBI He
MpEBBIIIACT ABECTH THICIY PYOJIei, 3a UCKITIOUEHUEM JIe]I, pACCMATPUBAEMBbIX
B MOPSIIKE TIPMKA3HOTO ITPOM3BOICTRA.

Bo-eémopuix, 00s13aTeIbHO (HET MECTa YCMOTPEHUIO HU Cyda, HU CTOPOH)
B TIOpSIIKE YIPOIIEHHOTO MPOU3BOACTBA HE3ABUCUMO OT 1I€HBI MCKa IO/ -
JiexkaT pacCMOTPEHMUIO Jiefa:

1) mo mMckaMm, OCHOBaHHBIM Ha MPENCTaBIEHHBIX UCTLIOM TOKYMEHTaXx,
YCTaHABJIMBAIOIINX JEHEXHBIC 0053aTeIbCTBA OTBETYMKA, KOTOPHIE OTBET-
YHMKOM MPU3HAIOTCS, HO HE MCIOJHSIOTCS, U (WJIM) HA JOKYMEHTax, Moj-
TBEPXKIAIOUINX 330/KEHHOCTb 10 IOTOBOPY, 32 UCKITIOUCHUEM JIeJ, paccMa-
TPUBaeMbIX B MOPSIJIKE MPUKA3HOTO MPOU3BOJCTBA;

2) 1o TpeOGOBaHUSIM, OCHOBAHHBIM Ha COBEPIIICHHOM HOTapUyCOM ITpOTe-
CTe BeKCeJisl B HerulaTexxe, HeaklenTe M HeJaTUpOBaHUU aKlienTa, 3a UCKIII0-
YeHUEM JIeJI, pacCMaTpUBAaEeMbIX B TIOPSIIKE TTPUKA3HOTO TIPOU3BOICTBA.

12



KOMMEHTAPUI K APBUTPAXXHOMY MPOLIECCYAJIbHOMY KOJEKCY

B-mpembux, Gaky1bTaTUBHO (MPY BOJEU3bSBICHUU 00€UX CTOPOH CIIOpa)
M0 XOJaTaCTBY MCTIIA MPU COTJACUMU OTBETYMKA WIM 10 MHULMATHBE Cyaa
MIpY COTJIACMU CTOPOH B MOPSIIKE YIPOIIEHHOTO TMTPOU3BOACTBA MOTYT OBbITh
pPacCMOTpPEHBI JIIOObIe UHBIE [eja, 3a UCKITIOYeHUEM Jel, He TMOUIeKallnX
PacCMOTPEHMIO B MOPSIZIKE YITPOIIeHHOTO ITpon3BoacTBal. K meinaM, KoTopbie
HE3aBUCUMO OT XeJaHUsI CTOPOH 3ampellaeTcss pacCCMOTPEHUE B YIPOIIEH-
HOM TMOPSIIKE, OTHOCSITCS:

— JIeJia TI0 KOPIIOPAaTUBHBIM CTIOpaM;

— Jiesia O 3alllMTe MPpaB U 3aKOHHBIX UHTEPECOB TPYIIIbI JIUIL;

— nesia 06 ocrapuBaHUM PeLeHU U nefcTBuUil (6e31eCTBUST) JOJKHOCT-
HOTO JIMLIA CIY>KObI CyIeOHBIX IIPHUCTAaBOB;

— neJia, oTHocsImuecs K noacymHoct Cyna 1o MHTEJUICKTYaIbHBIM TTpa-
BaM B KauecCTBE Cy/a MepBOil MHCTAHLINY;

— JleJla 0 HECOCTOSITeIbHOCTU (DaHKPOTCTBE);

— JieJia O 3alllMTe MpaB ¥ 3aKOHHBIX UHTEPECOB TPYIIIbI JIUIL;

— zena, CBsI3aHHbIe ¢ oOpallleHHeM B3bICKaHUs Ha CpPelcTBa OIOMKETOB
GromxeTHOM cructeMbl Poccuiickoit denepaiiym.

KakoB nmopsiioK ynpoiieHHOro npou3BoacTsa?

Jlena B MOPSIAKE YIIPOIIEHHOIO IIPOU3BOACTBA PACCMATPUBAIOTCS CYIOM
10 OOILIMM MpaBUIaM MCKOBOIO ITPOM3BOACTBA C OCOOEHHOCTSIMU, YCTAHOB-
JIeHHbIMU [1aBoii 29 AITK PO.

CpoK paccMOTpeHUsI e B MOPSIAKE YIIPOLIEHHOTO MPOM3BOACTBA — 10
MCTEYEHUS IBYX MECALIEB CO JHSI ITOCTYIUIEHUS 3asIBJIEHUS B CY/I. YKa3aHHBIA
CPOK TIPOJJIEHUIO HE TMOMIEKUT, 32 UCKIIIOUEHUEM CJlydas, MpeayCMOTPEH-
Horo 4acThlio 3 crathu 253 AIIK P®.

PaccmoTtpeHue u paspellieHue nesl B OpsiIKe YIPOLIEHHOTO TTPOU3BO/I-
CTBa O0JIAAET PSIAOM OCOOEHHOCTEN, OTIMYAIOIIMX €70 OT 001LEr0 UCKOBOTO
MPOU3BOJICTBA 1 HAIlPaBJIEHHbIX Ha MPOBeAeHUe OoJiee ObICTPOro U MPOCTOro
pa30upaTeabCTBa.

Tak, cragus Bo30yXXIeHHS MPOU3BOICTBA 1O JeJIy B IMOPSIIKE YIPOIIEH-
HOTO TIPOM3BOACTBA COCTOUT M3 CIEHYIONTUX 3TAIOB.

[lepBBIii 3Tam — mogaya MCKOBOTO 3asiBiIeHUs. VIcKoBoe 3asiBlicHHE
U TIIpUjIaraeMble K TAKOMY 3asIBJICHUIO JOKYMEHTBI MOTYT OBITh ITPEACTABICHBI
B apOUTpaXHBIN Cyl Ha OyMaXXHOM HOCHTeJe JIMOO B SJIEKTPOHHOM BHJIE.
Takoe 3asiBJIeHNE pa3MeInaeTcst Ha OPUITMATBEHOM caiiTe apOUTPakHOTO Cya
B MH(MOPMAIIMOHHO-TEJICKOMMYHUKAITMOHHOM ceTh «MHTepHEeT» B peXuMe

' B Hacrosiiiee BpeMsl pa3pabOTaH 3aKOHOIPOEKT, KOTOPHIM B yKa3aHHbIE
nonoxenus: AIIK P® BHocsarcs msmeHenus. URL: https://sozd.duma.gov.ru/
bill/237135-8.
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OTrpaHUYEHHOTO TOCTYIIA B CPOK, HE TIPEBHIIIAIONINI TIATH JHEH CO THS TIPU-
HSITHSI UICKOBOTO 3asIBJIICHUSI.

Bropoii aTamm — cya BEIHOCUT ompeAesieHre O IPUHSATUN UCKOBOTO 3asiB-
JIEHUSI K TIPOU3BOJCTBY, B KOTOPOM:

— YKa3bIBaeT, 4TO JEJIO pacCMaTpUBAeTCs B IMTOPSIAKE YITPOIIEHHOTO MPO-
M3BOJICTBA;

— yCTaHaBJIMBAET CPOK | IUTS MpeACTaBICHUS JOKA3aTeIbCTB U BO3paXKe-
HUM OTHOCUTEIBHO MPEeIbsSBICHHBIX TpeOOBaHUI (He MeHee MSTHAALATH
JTHEM CO THS BBIHECEHUS OTIPEICIICHNS);

— YCTaHaBJIMBAET CPOK 2 ISl TIpeNCTaBIeHUsI B CYl U HalIpaBlIeHUs ApYyT
JIPYTY TOTIOJTHUTENIBHBIX TOKYMEHTOB, CONEPKAIINX OOBICHEHUS U BO3paXke-
HUs (He MeHee TPUILIATU JHEW Co JHSI BbIHECEHUSI OMpeesieHUs);

— TIpeyTaraeT yperyJanupoBaTh CIIOp CAMOCTOSITENIEHO, YKa3bIBast Ha BO3-
MOHOCTb TPUMUPEHMSI.

OmIHOBPEMEHHO € YKa3aHHBIM OIpee/ieHNeM CTOPOHAaM HaIlpaBJIsIOTCS
JIaHHbIEe, HeOOXOMMMBIE JJIsT MIEHTU(UKAIIMU CTOPOH, B IIEJISIX TOCTYIA K Ma-
TepuayiaM Jiejia B 3JIGKTPOHHOM BUIIE.

IMoaroToBKa nmeja, pacCMaTpUBAaEMOI0 B TIOPSIIKE YIIPOIIEHHOTO TTPOM3-
BOJICTBa, MpeAroiaraeT HarpaBieHue CTOPOHAMU B CY/ U APYT APYTry AOKY-
MEHTOB U J0Ka3aTeJIbCTB B COOTBETCTBUM CO CPOKAMM, KOTOPBIE YCTAHOBUII
apOUTpaXkHBIN Cyl B CBoeM ompeseseHUuu. Ecu oT3bIB HA UCKOBOE 3asiBiie-
HUE, OT3bIB Ha 3asiBJIeHUE, TOKA3aTeJIbCTBA U MHbIE JOKYMEHTBI TTOCTYITHIN
B Cy[ IO TIPUHSTHUS PELICHUS IO Oy, HO 10 UCTEYEHUU YCTAaHOBIIEHHBIX
CYIOM CPOKOB, CyI NMPUHUMAET 3TH A0Ka3aTeJIbCTBA U UHBIE TOKYMEHTBI
MpU YCJIOBUM, YTO CPOKU UX TPEACTaBICHUS MPOMYILIEHBI M0 YBAXKUTEb-
HbIM TiprurHaM. O BO3BpallleHWU yKa3aHHBIX TOKYMEHTOB apOUTpPaKHbBIMN
¢yl BbIHOCUT ompenesieHue. [loctynuBiive JOKYMEHTBI pa3MellaloTcs Ha
oduLMaTbHOM caiiTe COOTBETCTBYIOILIETO apOMTPaXKHOTO Cyda B pexXuMe
OrpaHUYEHHOTO JOCTYIIA B CPOK He OoJiee TpeX THEH CO THS UX MOCTYILJICHUS
B apOUTPaXKHBIN CYyII.

Takum oOpa3oM, y CTOPOH MMEETCsI He MeHee IISITHAOLaTy AHei, YTOObI
MPENCTAaBUTh JOKA3aTENbCTBA, B OTOT X€ CPOK OTBETYMK TPEICTABIISIET CBOU
BO3paXkeHUs] OTHOCUTEJIbHO TpeOOoBaHM1 MCTIA (OT3bIB HA MCK); a TaKXKe He
MeHee TPUALIATYU JHEMN JIJIsI TOTO, YTOOBI HAIPaBUTh JIOTOJTHUTEILHO TOKYMEH -
ThI, COlepKallle OOBSICHEHMUS MO CYILIECTBY 3asiBJICHHBIX TpeOOBaHU 1 BO3-
paXkeHUil B 000CHOBaHUE CBOEH TTO3ULINU (B 3TOT CPOK IIPEICTaBJIEHUE TOKa-
3aTeJIbCTB YK€ He TOMYCKAeTCsl, BCe JoKa3aTeJIbCTBa MPeaCTaBISIIOTCS TOJIbBKO
B TMEPBbIII CPOK (HE TIPEeBBIIAIOIINEI TISITHAALATA THEI), a BO BTOPO CPOK
MOTYT OBITb MPEACTABICHBI TTOSICHEHUST, OOBSICHEHUSI, BO3PAXKEHMSI U T. I1.).



KOMMEHTAPUI K APBUTPAXKHOMY MPOLIECCYAJIbBHOMY KOJIEKCY

Tpunuarb aHei
NATHAAUATH LlHeﬁ ele NATHAAUATh )I[Hei/'l
J11st IpencTaBlieHs] CTOpOHAMU J1g nogauu B cyz1 TOMOJIHUTENBHBIX
JIOKA3aTeIbCTB U HAMpPaBJIEHUS MpOoIlecCyaTbHBIX TOKYMEHTOB, He
OTBETYMKOM BO3paxkeHUI Ha NCK SIBJISTIOILMXCSI JOKA3aTeJIbCTBAMMU T10
nesy (OObSICHeHU I U BO3paXKeHUIA)

PaccmoTpeHue [eiia B OPSIIKE YIIPOLIEHHOTO IIPOU3BOACTBA ITPOUCXOIUT
0e3 BbI30Ba CTOPOH ITOCJIC MCTEUEHHUsI BhIIIEYKa3aHHbBIX YCTAHOBJICHHBIX ap-
OGUTPaXHBIM CYIOM CPOKOB (TPUALIATH JHEH B 001meit cymme). Cyn uccienayer
U3JIOKEHHBIE B ITPENCTABIEHHBIX CTOPOHAMM JOKYMEHTAX OOBSACHEHHUS, BO3-
paxkeHusT ¥ (MJIM) TOBOMIBI JIML, YYACTBYIOLINX B )€, M IIPUHMUMAET pEIlleHHE
Ha OCHOBAaHMU [OKA3aTe/IbCTB, IIPEACTABICHHBIX B TCUEHHME YKA3aHHBIX CPO-
KoB. [IpoTokoJ1 He BeneTcs, OTIOKEeHUE pa30upaTeIbcTBa JAejia HEBO3MOXHO,
IpenBapuTeIbHOE CyneOHOe 3aceqaHre He IIPOBOMUTCS. B pesyibTare, Tak
KaK OOIINIT CPOK pACCMOTPEHMS Jejia COCTABIIAET ABa Mecsia, TO y cyaa
OCTaeTCcsl OKOJIO OTHOTO MeCsIla, YTOOBI MCCIIENOBaTh BCE TIPEICTABICHHBIC
JIOKA3aTeJIbCTBA M TOKYMEHTHI M IIPUHSTH PEIICHME.

[IpuHsiTHE pelreHus II0 ey, pAaCCMOTPEHHOMY B ITOPSIIKE YIPOIIEH-
HOTO TIPOM3BOJICTBA, TAKXKE XapaKTePU3YETCs PSIAOM OCOOCHHOCTEM, TJ1aB-
Has U3 KOTOPBIX COCTOUT B TOM, YTO CYH BBIHOCUT TOJIbKO PE30JIOTUBHYIO
4yacTh pelieHus. MOTUBUPOBOYHAS YaCTh PEIIEHUSI MOXKET He COCTaBIISIThCA.
He no3nHee cienyooliero AHS Mocje MPUHSATUS PELIeHUs KOIUS Pe30Jio-
TUBHOM YacTW pEIIeHUsI BbICBUIAETCS JIMIIaM, YYaCTBYIOIIUM B Jejie, U pa3-
MellaeTcsl Ha ouIMaibHOM caiite cyaa. OmHaKo B OINpeaeIeHHbIX 3aKOHOM
clTydasix MOTMBMPOBOYHAS YaCTh PeIIeHUs JOJKHA OBITh COCTaBJICHA apOu-
TpaXXHBIM CYAOM, B TOM YMKCJIe U IIPU PAaCCMOTPEHUM U pa3pelleHuU aena
B IIOpSIIKE YIPOIIEHHOTO MPOU3BOACTBA, B YACTHOCTU:

— TI0 3a8BJICHUIO JIM1IA, YYACTBYIOIIETO B Jicjie, KOTOPOE IMTOJAETCS B TEYE-
HUE NATA THEH CO JHS MOAIMCAHUS PE30JIOTUBHONM YaCTU PELLICHMS

— B CcJIyyae Moaayu JULOM, YYaCTBYIOLLIMM B AeJie, ale/UISIHMOHHOM Xa-
JIOOBI.

B ykazaHHBIX clTydasix MOTMBUPOBAHHOE pEIlIEeHUE COCTABIISIETCSI B TeUe-
HUE TISITU JHEH.

Bo3MozKeH M mepexoa U3 YNPOIIEHHOTo MOpAAKA K pacCMOTPEHHIO Jieja
1o OOIKM NMPaBUJIAM MCKOBOTO MPOM3BOACTBA?

Ha, Bo3moxeH. Cya BEIHOCUT ONpeIeeHNe O PACCMOTPEHUM JeJia IO
OOIIMM TIpaBUIaM MCKOBOTO MPOM3BOICTBA WU IO TTpaBUiaM aIMUHKUCTpA-
TUBHOI'O CYIOIIPOM3BOJCTBA, €CIM B XOJ€ PACCMOTPEHUS Hejia B MOPSIAKE
YIIPOIIEHHOIO MPOM3BOACTBA YIOBJIETBOPEHO XOJATACTBO TPETHErO JIMLIA,
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3asBJISIIOIIETO CAMOCTOSITEJIbHBIE TPEOOBaHUSI OTHOCUTEILHO TIpeaMeTa CIT0-
pa, 0 BCTYIUIEHUU B JIeJI0, IPUHST BCTPEUYHBIN UCK, KOTOPBIiA HE MOXET ObITh
paccMOTpEH 10 TIpaBujiaM, YCTaHOBIeHHBIM TiiaBoii 29 AITK P®, nu6o ecnu
Cyl, B TOM YMCJIE IO XOAATaiiCTBY OJHOM 13 CTOPOH, MPUILIEII K BBIBOAY O TOM,
qT0:

1) mopsiIoK yNpOILIEHHOro MPOU3BOACTBA MOXET IIPUBECTU K pasmiiallie-
HMIO TOCYIapCTBEHHOM TalHBI;

2) HEOOXOAUMO BBISICHUTD JOIOJIHUTEIbHBIC OOCTOSITEIbCTBA WIIM UCCIIe-
JIOBaTh JOMOJHUTEIbHBIE 10KA3aTeIbCTBA, a TAKXKE MTPOBECTH OCMOTP U MC-
cJieIoBaHUeE TOKA3aTEeIbCTB 110 MECTY MX HAXOXIEHUSI, HA3HAUYUTh SKCIIEPTU3Y
WJIM 3acIylliaTh CBUIETEIbCKIE TTOKA3aHUS;

3) 3agBJIeHHOE TPeOOBAaHME CBSI3AHO C MHBIMU TPEOOBAHUSIMU, B TOM YHC-
JIe K IpYyTUM JIAIAM, VI CyIeOHBIM aKTOM, IMIPUHSATHIM M0 TaHHOMY eIy,
MOTYT OBbITh HApYILIEHKI ITpaBa U 3aKOHHbIE UHTEPECHl APYTUX JIMII.

Cyn BEIHOCHT OTIpeieJICHHE O PACCMOTPEHUH Jiejia IO OOIIMM IpaBUIaM
HMCKOBOTO ITPOM3BOACTBA MJIM IO IIPaBWJIAM aIMUHMCTPATUBHOTO CYIOIPO-
HM3BOICTBA.

B omnpeneneHnn 0 pacCMOTPEHUH A€ja IO OOIIMM IIPaBUIAM HCKOBOTO
MMPOM3BOJCTBA WJIX IT0 TIpaBMJIaM aIMUHHMCTPATUBHOTO CYIOIPOM3BOICTBA
YKa3bIBAIOTCSI IEUCTBUSI, KOTOPBIE HAMJIEKUT COBEPILINTD JIMAM, YIaCTBYIO-
1M B JIeJIe, M CPOKH COBEPIIEHUS STUX HCHCTBUIA.

IToce BbIHECEHMSI OIpEAEICHHMSI PACCMOTPEHHME Meja IPOM3BOIUTCS
¢ camMoro Havyayma. Ho ecTh MCKITIOYeHNE, KOTIa HEeT HeOOXOMUMOCTH HaUM-
HaTh PacCMOTPEHHUE [Iejia ¢ CaMOro Hayaja: 3TO Te CAydad, KOIaa Iepexon
OCYIIECTBJICH LTSI TOTO, YTOOBI TIPOBECTH OCMOTpP U MCCIIEIOBAaHME TOKa3a-
TEJIBCTB 10 MECTY UX HAXOXIEHHUsI, HA3HAYMTh 3KCIEPTU3Y MJIM 3acClIyllaTh
CBUIETEICKUE TIOKA3aHMS.

IMonpo6HBIe pa3bsiCHEHUS TTOPSIIKA PACCMOTPEHUS M pa3pelieHusT Ie
B YIIPOLIEHHOM ITpou3BoaCcTBe naHbl B [loctaHoBiIeHuM Ilinenyma BepxoBHo-
ro Cyna Poccniickoit @enepanuu ot 18 ampenst 2017 1. Ne 10 «O HEKOTOPBIX
BOMpocax MpUMEeHEeHUs cyaaMu ['pakaaHCKOTo MpolleccCyalbHOro Koaekca
Poccuiickoit Menepaumny u ApOGUTpakKHOTO MpolieccyaabHOro Kogaekca Poc-
cuiickoii @enepany 06 yrpoieHHOM IIPOU3BOACTBE».

2. HeuckoBbie IPOM3BOACTBA.

K HenckoBbIM BUIaM apOUTPaKHOTO CYIOTIPOU3BOICTBA OTHOCSTCS:

— MpUKa3HOE MTPOMU3BOACTBO (ITPOU3BOJCTBO MO OECCIIOPHBIM TpeboBa-
HUSIM, OCyIIecTBIsieMoe B mopsiake Tiiasbl 29! ATIK P®D);

— TIPOM3BOACTBO 00 YCTAHOBJEHUU (PAKTOB, UMEIOIIMNX IOPUINYECKOE
s3HadyeHue (rnaBa 27 AITK P®);

— MPOU3BOICTBO, CBS3aHHOE C BbIMOJHEHUEM (YHKUUI cOmeicTBUs
¥ KOHTPOJIS B OTHOILLIEHUU TpeTeiickux cynoB (tnaBa 30 AITK P®).
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Oco0eHHOCTH HEMCKOBBIX BUIOB MPOM3BOACTB 3aKJIIOYAIOTCS B COCTaBe
YYaCTHUKOB Mpoliecca, MOpsaKe BO30YXISHUS, pACCMOTPEHUSI U pa3pelle-
HUs 3asBJICHHBIX TPeOOBaHUI1, 0COOEHHOCTSX 00KaT0BaHUS MPUHSITHIX CY-
JIeOHBIX aKTOB.

B yeM cocTOAT 0COOEHHOCTH MPUKA3HOTO NPOU3BOACTBA?

I'maBHast 3agaya npuUKa3HOro MPOU3BOACTBA — OMEPATUBHOE MPENOCTaB-
JIEeHUE CyAeOHOM 3allUThl B JOKYMEHTapHOM BUE, 0€3 HEOOXOAUMOCTHU SIBKU
3aMHTEPECOBAHHBIX JIUIL B CY/I.

CyneOHbI mpuKa3 — CyaeOHBIN aKT, BBIHECEHHBIN CyAbeil eMIMHOINYHO
Ha OCHOBAaHWM 3asIBJIEHUSI O B3BICKAHWU JIEHEXHBIX CYMM I10 TPeOOBaHUSIM
B3bIcKatens. B crathe 229% AIIK P® comepkuTcst 3aKpBITHIN TTEpeYeHb TPe-
0OBaHUIi, IO KOTOPBIM BBIIAETCS CyNEeOHbBIN MpUKa3, KakK MpaBUiIo, NeHEX-
HBII pa3Mep TpeOOBaHUIT OrpaHUYEH MSATHIOCTAMU ThICSTYaMU PYOJIeH.

CyneOHblii MpUKa3 SIBJISIETCS] OMHOBPEMEHHO UCTIOHUTENbHBIM TOKYMEH -
TOM Y TIPUBOJIUTCS B UCTIOJTHEHWE B TTOPSIIKE, YCTAHOBJIEHHOM JIJIsS UCTTOJTHE-
HMSI CyIeOHBIX aKTOB, KOTOPHIN periaMeHTHpoBaH demnepasbHBIM 3aKOHOM
oT 2 okTs16pst 2007 1. Ne 229-MD3 «O6 UCNONIHUTETLHOM TIPOU3BOACTBE».

3asgBieHNe O BIHECEHUU CyAeOHOro MpuKas3a OIIauMBaeTCs Tocyldap-
CTBEHHOM IOILIJIMHOM B pazMepe MATUIAECITH MPOLIEHTOB CTaBKM, YCTAHOB-
JIEHHOM [1JI1 UICKOBBIX 3asIBJIEHUM.

AIIK P® npenycmaTpuBaeT ClIeIyIOLIMI aJrOPUTM BbIAAYM CyaeOHOTO
MpuKasa:

1) monava 3asiBIEHUS O Bblaue CyneOHOTO MprKasa Mo OOUIMM TpaBuiiaM
MOJICYAHOCTU (BBIAAIOTCS TOJBKO apOUTPaXKHBIMU CYIaMU CyObeKTa
Poccutickoit @eneparn);

2) B TeUEHME NECATH AHEI BBIHOCUTCS CyAeOHBIN MPUKa3, OH BBITIOIHS-
eTcs B popMe 2JIeKTPOHHOTO NOKYMEHTa, MONMHUCAHHOTO YCUJIEHHOM
KBJIM(OUIIMPOBAHHON 3JIEKTPOHHOW TOAMUCHIO, U B ABYX 9K3EMILISIPaxX
Ha OyMaxKHOM HocuTelle. DK3eMILUISIPBI CyneOHOTO MpUKasa, BHITTOTHEH-
Hble Ha OyMaXXHOM HOCHUTEJIe, COCTABJISIIOTCS Ha CeLIMaTbHOM OJIaHKe
W TIONITACHIBAIOTCS CYIbel (OMUH SK3eMIUISIP OCTaeTCs B Cyme, IPYroi
[OTOM MOJUIEXUT Tiepeaue B3bICKATEIIO);

3) B TeueHWeE TSATU THEU TTOCIIe BEIHECEHMS CYIeOHOTO TIPUKAa3a CYIbsI BBI-
CBITaET KOIHUIO CYNeOHOTO MPUKa3a TOJDKHUKY;

4) B TeUeHUE NECATU MHEH CO IHS TONYIeHUS TPUKa3a JOKHUK UMEeT
MPaBo MPENCTABUTH BO3PAKEHMSI OTHOCUTEITHLHO €0 UCTIOTHEHMS;

5) ecnu B TeueHWE AECSITH THEU OT JOJDKHWKA TIOCTYIIWIIA BO3PaXKeHUS,
CYIlbsl OTMEHSIET CyIeOHbIA MPUKa3 — MPUHUMAET OIpeNeieH’e, KOTO-
PBIM HE TOJIBKO OTMEHSIET TIPUKa3, HO M Pa3bsCHSET B3BICKATEIIO €TO
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MpaBo IMOJATh UCK; B TEYCHUE TSITU JHEN CYIbsl HApaBJsieT CTOpOHAM
KOTUIO orpefeseHus: 006 OTMeHe CyneOHOro NnprKasa;

6) eciu B TeuyeHUE IECATU THEH OT JOJDKHMKA BO3PaKEHUST HE TTOCTYITHIIH,
TO Cy/Ibsl BBIIAET B3bICKATEIIO BTOPOM IK3EMIUISIp CyAeOHOTo MmpuKasa,
3aBepEHHBIN repOOBOI1 TTeYaThIO Cyna, ISl MPEIbsIBICHUS €ro K NCIIOJ-
HEHMI0; MO0 Mo mpockbe B3bICKATENSI CyNeOHbIN MPUKa3 MOXET ObITh
HarpaBJieH CYIOM ISl UCTIOJIHEHUST CyAeOHOMY MpPUCTaBY-HUCIOJHU-
TEJI0, B TOM 4uuciie B (hOpMe IEKTPOHHOTO TOKYMEHTA.

I[TonpoGHBIe pa3bsiCHEHUs IMOpsIKa BblIauu CyAeOHOIO IpuKa3a JaHbl
B ITocranoBnenuu Ilnenyma BepxoBHoro Cynma Poccuiickoit denepanu
ot 27 nexabps 2016 r. Ne 62 «O HEKOTOPBIX BOIIpOCax MPUMEHEHUS CyIaMu
rosioxkeHnit ['paxxaaHcKoro mporeccyaibHoro komekca Poccuiickoir ®Denme-
pauuu 1 ApGUTpaXKHOTO MpolieccyabHOro konekca Poccuiickoit denepauun
O TIPUKA3HOM TIPOU3BOJICTBE».

AIIK P® mnpemycMmaTpuBaeT Takke WHBIE BUIBI TTPOU3BOICTB, KOTOPBIE
paccMaTpuBalOTCs MO OOIIMM TpaBUIaM UCKOBOTO MPOU3BOJCTBA, HO C yue-
TOM YCTaHOBJICHHBIX 3aKOHOM IIpoliecCyalbHBIX ocobeHHocTei. K Takum
MPOU3BOJCTBAM OTHOCSITCSI MPOU3BOMICTBO MO NIeTy O OaHKPOTCTBE (T1aBa 28
AIIK P®), kotopoe moapo6Ho perynupyercsa MenepaibHBIM 3aKOHOM OT
26 okts10ps1 2002 1. Ne 127-D3 «O HecoCTOATENBHOCTH (0aHKPOTCTBE )»; MPO-
HM3BOJICTBO MO KOPITOpPaTUBHBIM criopaM (r1aBa 28' AITK P®); nponsBoncTBo
0 JejlaM O 3alIMTe TpaB U 3aKOHHBIX MHTEPECOB TPYIIbI Jull (Ty1aBa 282
AIIK P®).

PaccmoTpenne u paspenieHre apoOMTPAKHBIMHU CYJaMH et

B MOpsi/IKe MPOU3BOJCTBA MO JeJIaM, BOSHUKAIOIINM

U3 aIMUHUCTPATUBHBIX U MHBIX MYOJIMYHBIX MPABOOTHOIEHUIA
(pasnea 111 ATIK P®)

ApOUTpaXXHBIMU CYIaMH pacCMaTPUBAETCS U pa3pelaeTcs psia Aes, BO3-
HUKAIOIIMX U3 MyOJIMYHBIX MPABOOTHOIIEHUI, B YACTHOCTH:

— Jena 06 ocriapMBaHUM HOPMATUMBHBIX MIPABOBBIX aKTOB, KOTOPBIE pac-
cMmarpuBaioTcs CyaoM Mo MHTEUIEKTYalbHbIM IpaBaM (riaBa 23 AITIK PD);

— nena o6 ocITapMBaHUM HEHOPMATUBHBIX ITPABOBBIX aKTOB, PEIICHUIA
U JefcTBUil (0e3nelicTBUSI) ToCcy1apCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOYIpaBJIEHUSs, UHBIX OPTaHOB, OpraHU3alui, HalleJIeHHBIX (heepaTbHbIM
3aKOHOM OT/IEIbBHBIMU TOCYIAPCTBEHHBIMU WJIV MHBIMU ITYOJTUYHBIMU TTOJTHO-
MOYMSIMU, TOJDKHOCTHBIX JIHII (r1aBa 24 ATTIK P®);

— JIenla 00 aAMUHKUCTPATUBHBIX MMpaBoHapymeHusx (rmasa 25 AITK P®D);

— @eja O B3bICKAHMM OOsI3aTe/IbHBIX IUIATEXei M caHKimid (riaBa 26
AIIK PD);
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— JieJla O TIPUCYXIEHUM KOMITIEHCALMK 3a HapylleHWe MpaBa Ha CyI0-
IIPOM3BOACTBO B Pa3yMHbII CPOK U IIpaBa Ha MCIIOJHEHHUE CyIeOHOro akra
B pa3yMHbIi cpok (rimaBa 27! ATIK P®D).

OO01Mre 0COOEHHOCTH PACCMOTPEHMSI M pa3pellieHUus Nesl, BOZHUKAlO-
IUX W3 MyOJUYIHBIX TIPABOOTHOIIEHUI, COCTOSIT B TOM, YTO CTOPOHAMM IO
JieJly SIBJISIIOTCS 3asiBUTEIb M 3aMHTEPECOBaHHBIC JIMIA; OpeMsl TOKa3bIBa-
HUST 3aKOHHOCTH TIPUHSITOTO aKTa, COBEPIIEHHOTO NeHCTBUS (IOIMYIIEHHOTO
0e3MeCTBUS) JISKUT Ha TOCYTAPCTBEHHOM opraHe (IOJDKHOCTHOM JIMIIE),
MPUHSIBIIIMM OCITAPUBAEMBIil aKT, COBEPIUMBIINM OCITAPMBAEMOE JCUCTBUE
(6e3neiictBue) (craths 189 AIIK P®D).

YYacTHUKH apOMTPAKHOTO MPOIECca M UX CTATYC
(rnaBa 5 AIIK PO®)

Bce yyacTHUKM apOUTPaXHOTO Tpoliecca AeJSITCS Ha TPH IPYNIIbI:

1) apOuTpaxHble Cyabl KaK OpraHbl, pa3pellaloniie Crophl (CyacOHbIe
MOJTHOMOYUMST OCYIIECTBIISIIOT TAaKXKe apOUTpakKHbIE 3aceaTesiv, CTaTyC KO-
TopbIX peryaupyet PenepanbHblit 3akoH oT 30 Mag 2001 r. Ne 70-P3 «O6
apOUTpaXXHBIX 3acenaTesissx apOUTpaXkKHBIX CydoB CyObeKToB Poccuiickoit
Ddenepannn»);

2) 1uua, yJyacTBYIOIIME B JeJie, 3alllullaoniue CBOU JU00 Yyxue npasa
U 3aKOHHbIE MHTEPeChl U UMEIOLIME IOPUINYECKYIO 3auHmepeco6aHHoCmb
B MICXOJIe apOUTPaKHOTO MpolLecca;

3) uHBIEe YYaCTHUKU apOUTPaKHOTO TIpoliecca:

— TMpeACTaBUTENIM, KOTOpble O0ECTeYyMBalOT JMIAM, YYaCTBYIOIIUM
B JieJie, BO3MOXHOCTb MX Y4acTUsl B Jiejie U MPEACTaBISIOT UX UHTEPECH
B apOUTPaKHOM CYIE;

— JIMua, COACUCTBYIOLINE OTIPABICHUIO MPaBOCyOusl (CBUAETENU, IKC-
MepThl, IEPEBOTUMKU U T. I1.).

Camas oOLIMpHas IrpyIna y9acTHUKOB apOMTPaXKHOTO IIpoliecca — JIMLA,
YUYacTBYIOILIME B Jiejie, K KOTOPBIM OTHOCSITCSI:

— CTOPOHbBI — UCTEIl U OTBETYUK (B MICKOBOM MPOU3BOJICTBE);

— 3asBUTEJIM U 3aMHTEpecOoBaHHbIE Julia (10 AejJaM 00 yCTaHOBJIEHUU
(bakTOB, UMEIONINX IOPUANIECKOE 3HAYCHHE, 110 IeJIaM O HECOCTOSITETbHOCTH
(6aHKpPOTCTBE) U B MHBIX NpeaycMoTpeHHBIX AITK P® ciygasx);

— B3bICKaTeJIb U JOKHUK (B MPUKA3HOM MPOU3BOJACTBE);

— TPEeThU JIMIIA, KOTOPbIe OBIBAIOT IBYX BUIOB: 3asIBJSIOIIME CAMOCTOS -
TeJIbHble TPeOOBaHMS OTHOCUTEJIBHO MpeaMeTa CIopa U He 3asiBIsIolIne
TaKMX TpeOOBaHMIA;

— TIpOKYpop, YmoaHoMoueHHBIX nipu [Ipesumenrte Poccmiickoit ®Denme-
paLuu 1o 3aliuTe MMpaB NpeAanpuHuMaTeneil (B cyobekrax Poccuiickoit Me-
Jiepaln), TOCyIapCcTBEHHbIE OpPTaHbl, OpTaHbl MECTHOTO CaMOYIIpaBJeHUs,
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WHBIC OpraHbl U OpraHu3alluy, TpaxaaHe, oOpaTUBIINECS B apOUTpaXkKHbBIM
¢yl B ciiyuasx, npeaycMoTpeHHbIx AITK P®.

Jluii, yyacTByoIIMX B [iejie, OTIMYAET HAJTUUMe IOPUINYECKON 3anHTepe-
COBaHHOCTH B JieJie, OJHAKO CTEINeHb TaKOI 3aMHTEPECOBAaHHOCTHU pa3jIMyHa.
CTOpOHBI U TPEeThU JIWIIA, 3asBUTEN U 3aMHTEPECOBAHHBIC JIMIIA, B3bICKA-
TeJIb ¥ JOJDKHUK UMEIOT KaK MaTepualibHO-TIPAaBOBYIO, TaK U MPOLIECCYaTbHO-
MPaBOBYIO 3aMHTEPECOBAHHOCTb B UCXOJIE JeJIa, T. K. YUaCTBYIOT B MpoOlEcCce
JUIS1 3alIMTHI CBOMX IMPaB M OXpaHsSeMbIX 3aKOHOM MHTepecoB. [Tpokypop,
rocyJapCTBEHHbIE OpraHbl U Op. 00JIafAaloT TOJIbKO MPOLECCyalbHO-IPaBO-
BO 3aMHTEPECOBAHHOCTBIO B UCXOE AeJa, T. K. yKa3aHHbIE JIMIa 3alUILIAI0T
B TIpOIIECCEe HE CBOM, a TOCYyIapCTBEHHbIE (OOIIECTBEHHbIE) MHTEPEChl WU
npaBa, CBOOOBI Y 3aKOHHbIE MHTEPECH! APYTUX JIUIL.

OCHOBHBIMHM YYaCTHUKAMM apOUTPaKHOTO MpoIecca SIBISIOTCS CTOPO-
HbI: UCTELl — JIUIIO0, MPEATOJIOXUTEIbHO SIBJISIIOLEecs 00aaaTeaeM Crop-
HOTO TIpaBa WM OXpaHSIeMOTO 3aKOHOM MHTepeca U obpalalieecs B CyI
3a 3alUTOI; OTBETUYUK — MpearnojaraeMblii HapyluTeJb MpaB U 3aKOH-
HBIX UHTEPECOB MCTIIAa, KOTOPBI MPU3BIBACTCS CYyIOM ISl OTBETA IO UCKY.
Oco0eHHOCTH 3aMeHbl HEHAIeXaIllero OTBETUMKA ONpenesieHbl B cTaTbe 47
ATIK P®.

Ecau uctuoB v (WM) OTBETYMKOB HECKOJBKO, TO Ha CTOPOHE HUCTLA
¥ (MJIM) OTBETYMKA BO3HUKAET IMPOIIECCYaAlIbHOE COyYacThe, KOTOpOoe periia-
MeHTHUpyeTcs npaBuiamu ctaTbi 46 AITK P®.

K nuiam, ygacTBYIOIIMM B Jiejie, TAKXKe OTHOCATCS TPEThU JIUlA. TpeTbu
JI1A, 3asIBJSIIONIME CAaMOCTOSITEIbHbIE TPeOOBaHWSI OTHOCUTENILHO TIpea-
MeTa CIiopa, UMeIOT MaTepruaJbHO-TIPaBOBYIO U MPOLIeCCYaIbHO-TIPABOBYIO
3aMHTEPECOBAHHOCTD B UCXOJIE JIeIa U 00JIaJaloT TeM e HabOpOM MpaBs, UTO
M UCTEll, HO B OTHOILIICHUHU 3asBJICHHOTO UMW TpeOOBaHUS. YIOBIETBOpE-
HUE TpeOOBAHWI UCTIIA UCKITIOYAET yIOBJIETBOPEHNE TPEOOBAHUI TPETHETO
JIMI1IA, 3asIBJISIIOIIETO CAMOCTOSATEIbHBIE TPEOOBaHMSI OTHOCUTENILHO MpeaMeTa
criopa, 1 Hao6opoT (ctaThs S0 ATIK P®D).

TpeTbu nuiia, He 3asBISIONINE CAMOCTOSITEIbHBIX TPeOOBaHUI OTHO-
CUTEJIbHO MpEeAMEeTa CIopa, MOTYT BCTYUTh B JeJI0 HA CTOPOHE MCTLIA WU
OTBETUYMKA 0 MPUHSITUS CyAeOHOrO akTa Io Jejay, €CIM OHU MOTYT IOBJIU-
SITb HA WX TIpaBa U 00sS3aHHOCTU MO OTHOIIEHWIO K OHON M3 CTOPOH (cTa-
b 51 AIIK P®). YkazaHHbIe TpeThU JIMIIa YYaCTBYIOT B IpOLIECCE, YTOObI
3alIUTUTh CBOM COOCTBEHHBIE MHTEPECH, T. K. pellleHne cyaa, BBIHECEHHOE
110 OCHOBHOMY CITOPY M€Y UCTLIOM M OTBETYMKOM, MOXET MOBJIMSTH HA UX
COOCTBEHHBIE TTpaBa M0 OTHOILIEHUIO K UCTIY W OTBETYUKY.

OCco0EHHOCTH yJyacTHsl B iejie TpoKypopa (CTaThsl 52), oOpallleHus B 3a-
IIUTY MMyOJUYHBIX WHTEPECOB, TIPAaB U 3aKOHHBIX MHTEPECOB APYTHMX JIUI]
(ctaTbst 53), yyactus B aeje YnoiaHomoueHHoro npu [Ipe3uaente Poccuii-
ckoit Penepalluy 1O 3alIUTe MPaB MPeANPUHUMATEICH, YITOTHOMOUYEHHBIX
0 3alIuTe MpaB NpeanpuHuMareseil B cyobekTax Poccuiickoii Penepauuu
(ctatbs 53') Takxke ycraHoBieHbl B AITK P®.
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B ctatbe 41 ATTK P® nepeuyncieHbl mpaBa JinIl, YYACTBYIOUIMX B J€JI€:

— 3HAKOMMUThLCS C MaTepuaIamMu Jiesa, aeaaTh BbIMMCKUA U3 HUX, CHUMaTh
KOTIUU;

— 3asBJISITh OTBOJIBI;

— MPEACTABISITh T0KA3aTeIbCTBA U 3HAKOMUTBLCSA C J0Ka3aTeJIbCTBAMU,
MpeACTaBACHHBIMU IPYTUMU JTUIIAMU, YIACTBYIOIIMMH B JIeie, IO Havaia
cyAeOHOro pa3oupaTesibCTBa;

— y4YacTBOBaTh B UCCENOBAHUM 10KA3aTENbCTB;

— 3a/1aBaTh BOMPOCHI IPYTUM YYaCTHMKaM apOUTPaKHOTo Mpoliecca, 3a-
SIBJISITH XOAATalCTBa, AeJIaTh 3asIBJIEHMS, 1aBaTh OOBSICHEHUS apOUTPakHOMY
cyay, IPUBOIUTH CBOU TOBOMBI TTO BCEM BO3HUKAIOIIUM B XOJIe PACCMOTPEHUS
JieJia BOTIpocaM;

— 3HAKOMMTBCS C XomaTaiicTBaMU, 3asiBJICHHBIMU IPYTUMU JIULIAMU, BO3-
paxarb [IPOTUB XOAATAKCTB, 1OBOLOB APYTMX JIML, YYaCTBYIOLLUX B [IEJIE;

— 3HaTh O Xajxobax, MOJAHHBIX IPYTMMM JIMLAMU, yIaCTBYIOIIUMU
B JeJie, 3HaTh O MPUHSTHIX MO JAaHHOMY Jely CyAeOHbIX aKTax U MojyvyaTh
cyneOHbIe aKThbl, TPUHUMAaeMble B BUIE€ OTACJIbHBIX TOKYMEHTOB, M X KOTIUU
B nopsake, npenycMorpeHHoM AITK P®;

— 3HAKOMUTBHCS ¢ OCOOBIM MHEHHMEM CYIbM 110 JIENY;

— 003KayoBaTh CyneOHBIC aKTHI;

— TI0JIb30BAThCST UHBIMU RPOUECCYAAbHBIMU NPAGAMU, TIPEIOCTABIICHHBIMU
um AIIK P® u npyrumu penepaibHbIMU 3aKOHAMU.

ITomMuMoO yKa3aHHBIX MpaB, CTOPOHBI 00J1aNAI0T JOTIOJHUTEIbHBIMU, TaK
Ha3bIBAEMBIMU PACTIOPSANTETbHBIMU, TUCTTO3UTUBHBIMU ITpaBaMU: UCTEIl 00-
JlajaeT IMpaBOM Ha M3MEeHEHHe OCHOBAHUS WIIM TIpeaMeTa UcKa, yBeJTMIeHe
WY YMEHBIIEHNE pa3Mepa MCKOBBIX TpeOOBaHMIA, OTKa3 OT MCKa, OTBETYMK
BMpaBe MpU3HATh UCK, CTOPOHBI MOTYT OKOHUUTD J€JI0 MUPOBBIM COTJIalle-
HueM (ctatbst 49 AITK P®D).

K 00s3aHHOCTSAM JINII, YYACTBYIOHNIMX B JeJie, OTHOCSITCS:

— 00513aHHOCTb TOOPOCOBECTHO I0JIb30BAThCSI BCEMU MTPUHAMJIEKAIIUMU
MpolLiecCyaJbHBIMU MpaBaMU. 3I0yOTPeOIeHUE MPOLIECCYATBHBIMU MTPaBaMU
MOXeET MOBJIEYb HEOIATONIPUSATHBIE TTOCIIEACTBYS B cOOTBeTCTBHU ¢ AITIK P®
(MOKeT OBITh BO3JIOXKEHA 00513aHHOCTD YILJIATUTh BCE CyIeOHbIC pacXoabl He-
3aBHCUMO OT pPe3yJIbTaToB paccMoTpeHust Aena (ctaths 111 AITK PD)).

— psiI APYTUX MPOLIECCYalIbHBIX 00s13aHHOCTEM B cOOTBeTCTBUM ¢ ATTK PD,
HaInpuMep, MOTYMHATHCI PACIOPSKEHUSIM MpeaceaaTe/IbCTBYIOLIEro, obpa-
LIAThCSI K apOUTPaXKHOMY CYIy U JaBaTh CBOM OOBSICHEHUSI CTOSI U T. II.

Jloka3arenbcTBa U I0KA3bIBaHHE: OpeMs J0KA3bIBAHMS,
TPeOOBaHNUSA K J0KA3aTeIbCTBAM, OTHE/IbHbIE BHIBI CPEICTB
Jnoka3biBanus (riaasa 7 AIIK P®)

CyneOHoe noKa3blBAHHE — 3TO JIOTMKO-TIpaKTUUYecKasl OesITeIbHOCTb
JINILI, YYACTBYIOLIUX B AeJie, Cyla, HallpaBJIcHHAs Ha JOCTMXECHNE BEPHOTO
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3HaHUS O (paKTUUECKUX OOCTOSITENIbCTBAX Jiejia, OCYIleCTBsieMas B Mpo-
LeccyanbHoi popme. lokasbiBaHWE MPOM3BOAUTCS Ha OCHOBE CHUCTEMBbI
YMO3AKJIIOUEHU.

CTpyKTypy Tipoliecca A0Ka3bIlBaHUS MOXHO W3JIOXUTh CJIEAYIOIINM

obpazom:

ITocTaHoBKa neu CpeacrTBa 10Ka3bl- IIpouecc noka3bi-
Pesyabrar
JI0Ka3bIBAHUA BaHUA BaHHUsA
Cyn onpenensier | JlokazareabcTBa Cobupanue, IIpunsrue
npeaMeTa MpeACTaBICHUE, 000CHOBAaHHOTO
JOKa3bIBAHUA HCCIIEq0BaHE cyneOHOro pe-
U OLIEHKA I0Ka- LIEHU: TOCTU-
3aTeJIbCTB JKEHUE UCTUHBL
1o Jey

IIpenmer moKa3bIBaHUS — 3TO TO, YTO YCTAHABIMBAETCS C TTOMOIIBIO 10-
Ka3aTeJbCTB, 8 UMEHHO IOPUINYECKU 3HAYMMBbIe (DaKThl, 000CHOBBIBAIOIIINE
TpeOOBaHUSI U BO3PAXKEHMUSI JIMLL, YYACTBYIOIIMX B €.

st onipeneneHus (pakToB, BXOMSIIMX B IMpeaMeT HJOKa3bIBaHUS, TPEeOy-
eTcsT 00paTUTBhCST K HOpMaM MaTtepuanbHoro Tpasa (I'paxmaHcKoMy Komek-
cy PD, 3emenpHoMy konekcy PD, HamoroBomy koaekcy P® u np.), a Takxke
K pa3bsICHEHUSIM CyeOHbIX opraHoB (Hanmpumep, [ToctanoBneHusm I[TneHyma
BepxoBHoro Cyna P®, O630pam cynebHoii npakTrku BepxoBHoro Cyna PO
W 1Ip.).

BMmecTe ¢ TeM cymIecTBYIOT (pakThl, KOTOpPbIe He TPeOYIOT JOKa3bIBaHUSI
(ctatbu 69, 70 AIIK P®). K Takum dhakTaM OTHOCSTCSI:

— 00I1Ien3BeCTHBIC (DaKTHI;

— TIperonuIraNIbHbIe (haKThI;

— bakThl, TPU3HAHHbIE CTOPOHOI;

— baKThl, TOATBEPXKACHHBIE HOTAPUYCOM MPU COBEPILIEHUU HOTapHalb-
HOTO IEUCTBUSI.

K obweuzsecmuoim ghakmam MoTyT OBITH OTHECEHBI pa3IMYHbIE (PaKThl —
MPUPOJHbIE SIBJIEHUsI, TEXHOTEHHbIE KaTacTpodbl, BOEHHbIE KOHMIMKTHI,
MOJUTUYECKKE, SKOHOMUYECKUE COOBITUS U T. IT. [Tpu 3TOM I MpU3HAHUS
¢akTa 00111e3BECTHBIM HEOOXOIMMO COOIIOAeHNE NBYX YCaoBMii: (1) n3Bect-
HOCTb (pakTa IIMPOKOMY KPYTy JUIL U (2) U3BECTHOCTb JaHHOTO (haKTa Cymy
(cynbe). HampuMep, B omHOM U3 CyaeOHBIX /€]l OOLIEN3BECTHBIM ObLI TIPH-
3HaH (aKT paclpoCTpaHEeHUSI HOBOM KOpOHaBUpYCcHOM nHbekuuu B 2021 r.
IIpn 3TOM OOIIEU3BECTHBIM MOXET OBITh MIPU3HAH UMEHHO (PakT (00CTOSI-
TEJILCTBO), HO HE CJIOKUBIIIeeCsT B 00IIIeCTBE MHEHIE, OCHOBAaHHOE Ha OIICHKE
4ero-amoo.

Ilperoduyuanvusvie paxmsr — GAKThl, YCTAHOBIEHHbIE BCTYMMBIIUM
B 3aKOHHYIO CUJIy CYAeOHBIM aKTOM apOUTPakKHOTO Cyna, cyda obIieit
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IOPUCIAUKIIUYU 10 paHEee PACCMOTPEHHOMY NIeJly C YUaCTHEM TeX Xe JIUII.
B otHOmIeHUM (haKTOB, YCTAHOBJIEHHBIX MO YTOJOBHBIM AejiaM, 3aKOHOM
yCTaHOBJI€Ha OCOOEHHOCTB: BCTYMMBIINE B 3aKOHHYIO CHUJIYy MTPUTOBOP
cyla To YroJlOBHOMY JeJly, MHbIe TTOCTAHOBJIEHUS Cyaa MO 3TOMY Aely
00s13aTeNIbHbl 11 apOUTPaxXHOrO cyjaa Mo BOIpocaM O TOM, UMEJU Ju
MECTO omnpeaeeHHble NeCTBUS U COBEPIIEHBI U OHU OIpeneeHHbIM
JIMLIOM.

Dakxmot, npusHaHHble CMOPOHOI, TAKKE HE TTOIJIeXAT TOKa3bIBAHUIO B CITY-
yae MPUHSTHS TaKOTO MpU3HaHUsA cynoM. [Ipu3HaHue ¢hakToB MOXKET OBITh
OCYIIECTBJAEHO MOCPENCTBOM 3aKJIIOUEHUST COTJalleHUs] o (haKTUYECKUM
ob6cTosTenscTBaM nena (dactu 1-2 crateu 70 AIIK P®), koTopoe ynocToBe-
psieTcsl 3asiBJIEHUSIMU CTOPOH B MUCbMEHHOM (hopMe M 3aHOCUTCS B POTOKOJ
cynebHoOro 3acemaHus, 1100 0e3 3aKJIIOUYeHMs COIJIAlleHUs IyTeM MpU3Ha-
Hus (pakTa, KOTOPOE 3aHOCUTCS apOUTPaKHBIM CyIOM B IIPOTOKOJI CYIeOHOTO
3aceJaHus U yIOCTOBEPSIETCS MOANMCSIMU cTOpoH. [Ipu3HaHue, N3I0XKEeHHOe
B IMMMCbMEHHOI (hopMe, MproOdIaeTcs K Marepuanam aena (4actb 2 cratbu 70
AIIK PD).

CrenyeT TakKe UMETb B BUAY, UTO B apOMTpakHOM ITpoIIecce JOIMyCKaeTCst
TaK Ha3bIBAEMOE «MOJYAIIMBOE MPU3HAHUE»: OOCTOSITENLCTBA, HA KOTOPbIE
CChIJIaeTCSl CTOPOHA B OOOCHOBAHUE CBOMX TPEOOBAHWI MM BO3PAXKEHUM,
CUMTAIOTCS TPU3HAHHBIMU IPYTOi CTOPOHOM, €CJIM OHU €10 MPSIMO HE OCIIO-
PEHBI WIM HecorJIache ¢ TaKUMU OOCTOSITETbCTBAMU HE BBITEKAeT M3 MHBIX
JIOKa3aTebCTB, 0OOCHOBBIBAIOLIMX TMPEACTABIEHHbIE BO3paXXeHUsI OTHOCH-
TEJBHO CYIIECTBA 3asBJICHHBIX TPEOOBAHWIA.

ApOUTpaXKHBIN cya HE MPUHUMAET TPU3HAHUE CTOPOHOMN OOCTOSITENILCTB,
€CJIM pacIojiaraeT 1oKa3aTeJIbCTBaMM, MAIOIMMU OCHOBaHUE IOJIaraTh, YTo
MPU3HAHKUE TaKOIl CTOPOHOI YKa3aHHBIX OOCTOSITEICTB COBEPILIECHO B LETSIX
COKDPBITUS OTpeAesIeHHbIX (paKTOB WM MO BIUSHUEM oOMaHa, HACHUJIUS,
YIpO3bl, 3a0JTyKA€HUS, HA YTO apOUTPaKHBIM CYIOM YKa3bIBaeTCsI B IIPOTO-
KoJie cyneOHOro 3acegaHusl.

O6cmosmenbcmea, NOOMeEepPICOeHHble HOMAPUYCOM NPU COBEPULeHUU HOMA-
puanvhoeo deticmeaus, He TpeOYIOT TOKa3bIBaHUSI, €CJIY MOIJIMHHOCTb HOTapy-
aJibHO 0(hOPMJIEHHOTO TOKYMEHTA He ONPOBEPTHYTA B IMOPSIIKE, YCTAHOBJICH-
HoM ctatbeii 161 ATIK P®, unu ecii HOTapUalbHBINA aKT He ObIJT OTMEHEH
B TTOPSIIKE, YCTAaHOBJICHHOM TPaKIaHCKUM ITPOIECCYaATbHBIM 3aKOHOIATEITb-
CTBOM JUISI PACCMOTPEHMUSI 3asIBJIEHUI O COBEPIIEHHbIX HOTapUaIbHbIX Aeii-
CTBUSIX UJIM 00 OTKa3e B UX COBEPIICHUM.

Jloka3zareabcTBa — 3TO

— ceedenus o ghakmax, HAa OCHOBAHUM KOTOPbIX apOUTPaKHBIN Cyn ycTa-
HABJIMBAET HAJIMYME WU OTCYTCTBUE OOCTOSITEILCTB, 000CHOBBIBAIOIIUX TPE-
OGOBaHMS W BO3PAKCHUS JIII, YIACTBYIOIINX B IeJie, a TAKXKe WHBIE 00CTOSI-
TeNbCTBA, UMEIOLIME 3HAUSHUE IJIs1 TPABUIIBHOTO PACCMOTPEHUSI Neia;

— TIOJTyYeHHBIE B MIPEITYCMOTPECHHOM 3aKOHOM nopsioKe;
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— M3 YCTAHOBJICHHbIX 3aKOHOM cpedcme dokasvleanus (npoueccyaanaH
(I)opMa ILOKaBaTeJIbCTB) — INHUCBbMEHHBIC U BCIICCTBCHHBIC JOKAa3aTCJIbCTBA,
OOBSICHEHUSI JIMLI, Y4aCTBYIOIIMX B ACJIC, 3aKJIIOYCHUA SKCIIEPTOB, KOHCYJIb-
TallUU CIICIUAJIMCTOB, ITOKAa3aHUs CBI/I[[CTC.HBﬁ, ayano- 1 BUACO3aIIuCu, NHbIC
JOKYMCHTHBI U MaTCpUaJbl.

Obuee npasuno pacnpedenrenus 6pemeHu 0OKA3bI6AHUS YCTAHOBJIEHO CTa
thelr 65 ATTK P®: kaxmoe nUI0, yyacTByolllee B Aelie, JOJDKHO J0Ka3aTh
00CTOSITEILCTBA, HA KOTOPBIE OHO CChUIAeTCsI KaK Ha OCHOBaHWE CBOUX Tpe-
0OBaHMIT M BO3PAXKECHMIA.

Kpowme Toro, B 3akoHonmatenbeTBe (B 'paxknanckom Konekce P® u ap.)
3aKpEIIEHBl CheyuatbHble npaguaa pacnpedenenus opemenuy 00Ka3vlanus —
JMloKa3aTeJbCTBEHHbIE TIpe3yMniiMu. K TakuM mpe3yMmuusM, Harpumep,
OTHOCSITCSI TIPE3yMITLIMSI BUHBI IPUYUMHUTEJSI Bpeaa; Mpe3yMIILusl BUHbI
JIVlIa, HE UCTIOJTHUBIIETO 00513aTeIbCTBO UJIM UCITOJHUBIIETO €ro HeHall-
nexamum obpazoM. CornacHo cratbe 152 'K P® rpaxnmaHuH BIIpaBe
TpebGoBaTh MO CyAy OMPOBEPXKEHUSI MOPOYAIIUX €r0 YeCTh, TOCTOMHCTBO
WM JeJOBYIO PEIyTalluio CBEIEHUM, eCJIM pacIIpOCTPAHUBIINIM TaKKe CBe-
JNeHUsI HEe MOKaXeT, YTO OHU COOTBETCTBYIOT JEMCTBUTENLHOCTU. B cuiy
cratb 330 'K P®D mo tpeboBaHMIO 06 yIuiaTe HEYCTOMKU KPEAUTOP He
00s13aH OOKa3bIiBaTh NMpUYMHEHUE eMy YObITKOB. Mcxonss u3 cratbu 401
T'K P® orcyrcTBue BUHBI JOKa3bIBAETCS JIMLIOM, HApYIIMBIIMM 00s3a-
TeJbCTBO.

MHbIMuU cioBaMM, CTOpOHA OCBOOOXKIAETCS OT 00SI3aHHOCTH J0Ka3bIBa-
HUS MIPE3IOMUPOBAaHHOIO (pakTa, 00sI3aHHOCTh JOKA3bIBaHUS TaKoro ¢akra
JIOXKHUTCS Ha PYTyI0 CTOPOHY.

J171s1 TOro, YTOOBI CyIl IPUHSLI KaKue-I1u0o CBeIeHHs B KauecTBe JoKa3a-
TEJbCTB, TAKME CBEIECHUS TOJKHBI OTBEYATh OMPENEIEHHBIM TPEOOBAHUSIM.
Bo-nepBbix, TpeOOBAaHUIO OTHOCMMOCTH, COTJIACHO KOTOPOMY TOKa3aTellb-
CTBa TOJKHBI UMETh 3HaueHue Wi nena (ctaths 67 AITK PD). Apoutpaxk-
HBII Cyl He MPUHUMAET MOCTYMUBIINE B Cyl NJOKYMEHTHI, colepxKaliue
XOJaTaliCTBa O MOANEPKKE JUL, YYaCTBYIOIIMX B IeJ€, WIX OLEHKY UX Aesi-
TEJIBHOCTHU, UHBIE TOKYMEHTHI, HE UMEIOIe OTHOIIEHUS K YCTAHOBICHUIO
0OCTOSITENTECTB 110 PACCMaTPUBAEMOMY JIENTy, M OTKA3bIBAET B MIPUOOIIEHUN
HX K MaTepuajiam [ena.

Bo-BTOpBIX, 10KA3aTEeIbCTBA NOJXKHBI OTBEYATh KPUTEPUIO AOMYCTHUMOCTH,
B CHJIy KOTOPOTO 00CTOSITENbCTBA 1e1a, KOTOPhIE B COOTBETCTBUU C 3aKOHOM
JOJKHBI OBITh MOATBEPXKAEHBI OMPENeIEHHBIMU CPEICTBAMU JOKA3bIBAHUS,
He MOTYT MOATBEPXKAAThCSI HUKAKUMU IPYTMMU AoKaszateabcTBaMu. Hamnpu-
Mep, MPaBUJIO JOITYCTUMOCTHU TOKA3aTEIbCTB MPEITOIaraeT 3ampeT CChlIaTh-
Cs1 Ha CBUIIETEIbCKUE MTOKA3aHUS B MOATBEPXKICHUE CIENKU U €€ YCIOBUI MPU
HECOOJIIONEHUU MPOCTON MUCbMEHHOI (opMbl caenku. CoriacHO nmpaBuily
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JIOITYCTUMOCTHM HECOOJII0eHUEe HOTapuaabHOM (DOPMbI, TIOpsSIIKA PerucTpa-
LMY CHIEJKU (HarpuMep, C HEIBUXKMMOCTBIO) TaKKe BJIEYET 3aMpeT CChLIAThCS
Ha CBMIETEJIbCKME MoKazaHus. [IpaBuia DOMyCTUMOCTH TPUMEHUTEITHLHO
K KOHKPETHBIM J0Ka3aTeJIbCTBAM COIEPXKaTcsl B HOpMaxX MaTepUaIbHOTO
npasa (I'paxgaHckom kogekce P® u ap.).

BaxkHO OTMYaTh MOHSTUE JOMYCTUMOCTH 10KA3aTeIbCTB B apOUTpaxk-
HOM M yrojoBHoM Iiporecce. CortacHo ctatbe 75 YToJOBHOIO IpoLEcCy-
ajbHOTrO Kojekca PD HenonmycCTUMBIMU SIBJSIIOTCS 10Ka3aTeabCTBa, MOMY-
yeHHbIe ¢ HapymeHueM TpeboBanuii YIIK P®. B AIIK P® cymectByet
HOpMa ¢ aHaJIOTUIHBIM comepkaHueM (dacthb 3 cratbu 64 AIIK PD) — «He
JIOTYCKAEeTCs UCTIOJIb30BaHME 10KAa3aTebCTB, MOJTYYEHHBIX C HApYIIIEHUEM
denepanpHOro 3akoHa». YkazanHast Hopma AITIK P® cBsizaHa ¢ moHsATUEM
IOPUINYECKOM CUIIBI TOKA3aTebCTB, a He C JOMMYCTUMOCTBIO T0KA3aTeJIbCTB.
B apOuTpakHOM MpoLECCE TTOHATHE «IOMYCTUMOCTh» TOKA3aTEILCTB UCTO-
PUYECKU MMEET IPYroe CoaepXaHue, KOTOPOe pacKphiBaeTcs B cTaThe 68
ATIK PO.

KpomMme Toro, nokasarenbcTBa 1OJKHBI ObITh 10CTOBEPHBIMH (COOTBETCTBUE
CBeZIcHUI 00 OOCTOSITENILCTBAX AEHCTBUTEIBHOCTH ), HOCTATOYHbIMHI (KOJIHMYE-
CTBEHHasI OlIeHKa), 00J1a1aTh B3AUMHOM CBSI3bIO I0KA3aTEJbCTB B MX COBOKYII-
HOCTH (I0Ka3aTeJIbCTBA HE JOJIKHBI MPOTUBOPEUYUTH APYT Apyry) (4acTtb 2
crateu 71 ATIK PO).

O1eHKa J0KAa3aTeIbCTB OCYIIECTBIISIETCS apOUTPAXKHBIM CYIOM TI0 CBOEMY
BHYTpEHHEMY yOeXIeHNIO, OCHOBAHHOMY Ha BCECTOPOHHEM, TTOJIHOM, 00b-
€KTMBHOM 1 HETTOCPEICTBEHHOM HCCIIEIOBAHMY MMEIOLIIUXCS B AeJie ToKa3a-
TEJIBbCTB, MPU 3TOM HUKaKUe J0Ka3aTeJbCTBa HE MMEIOT I apOUTPaXKHOTO
cyna 3apaHee ycraHoBJIeHHOM cwbl (ctathst 71 ATTK P®). YkazaHHble npa-
BUJIa OTPaXKalOT AEHCTBUE B POCCUICKOM apOUTPakHOM Mpoliecce MpUHLMMNA
CBOOOJTHOI OLIEHKM TOKA3aTeJIbCTB.

Bunbl cpencTtB mokasbiBaHMSI perjlaMEHTHPOBaHBI B CTaThsIXx 75—89
AITK P®, Kk HUM OTHOCSTCS:

— MMCbMEHHBIEC JOKa3aTeJIbCTBA

— BellleCTBEHHBIE TOKA3aTeIbCTBA,

— OOBSICHEHUS JIU1I, YYaCTBYIOIIMX B Nee,

— 3aKJIIOYEHMS DKCIEePTOB,

— KOHCYJIbTallMM CHelMaIucTOB,

— MoKa3aHus CBUAETENEN,

— ayauo- U BUAEO3aIuCH,

— WHBIe TOKYMEHTHI M MaTepHUabl.

Takum o6paszom, B AIIK P® nepeueHb BUIOB O0KA3aTEJIbCTB SIBIISIETCS
OTKPBITHIM.
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CTATDbA 72 AIIK PD pezaamenmupyem nopsa0ok obecneveHus
doxazamenbcmes, npedcmasasioujee coooli onepamueHoe 3aKpenieHue
ceedenuil, umerouwux 3na4enue 0aa oeaa. Jluua, yuacmeyrougue

6 de.e, umerougue OCHOBANUSL ONACAMBCA, HMO npedcmasieHue

6 apoumpaxcrolii cyo HeoOX00uUMbLX 00Ka3ameabCme cnmanem
HeB03MONCHBIM UAU 3aMPYOHUMEAbHBIM, MOZYH 00pAMUMbCs

¢ 3asn6aeHuem 06 obecnenenuu 3mux dokazameabcme, 00HAKO
Ppeutenue gonpoca 00 yooeaemeopenHuu maxKozo 3as6AeHus
Haxodumcs Ha ycmompenuu cydvu. Obecneuenue dokazameavcme
Modicem ObImb 0Cyulecmeneno Kax nocae npedsasieHus

ucka é cyo, max u 00 3mozo. /[o momenma npeosaeieHus

ucka obecneums 00Ka3ameabCmMea Moycem apoumpaxicHulii

cy0 aubo Homapuyc, a nocae — moAavko apoumpaxichotil cyo

6 nopsoxe, npedycmompenrnom cmamoeti 99 AIIK PD.

B ciyyae HEBO3ZMOXHOCTM MOJTy4eHUST JOKA3aTENIbCTB, HAXOASIINXCS Ha
TeppuTopuM Apyroro cyonekra Poccuiickoit ®enepaunu, apoOUMTpaKHbIN
CYI BIIpaBe B MOPSIIKE, MpenrycMOTpeHHOM cratbeil 66 ATIK P®, mopyuuts
COOTBETCTBYIOLEMY apOUTPAXKHOMY CYIy IIPOM3BECTU OMpPEAESCHHbIE MPO-
LieccyaibHble NeicTBUSA. B yKa3aHHOM ciydae apOUTPaXKHBIN CYI BEIHOCUT
ompeneeHue o cyaednom mopydenun (ctatbs 73 AIIK PO).

ITponeccyansnbie cpoku (riasa 10 AIIK P®)

Bce mpouieccyanbHble IEWCTBUSI Cyla, CTOPOH, MHBIX YY4aCTHUKOB ITIPO-
1ecca JOJDKHBI ObITh COBEpILEHBI B OINpeeaeHHbIe CPOKH. TTpolieccyaib-
HBI CPOK — 3TO YCTAHOBJIEHHBII 3aKOHOM WIU CYIOM II€PUOMI M MOMEHT
BPEMEHU JIJIsl COBEPLIEHMSI CYIOM, JIMLAMH, YYACTBYIOIIMMU B €, MHBIMU
y4aCTHUKAMU ITPOLIECCaA IPOLIECCYAIbHBIX IECTBUIA, pealu3aliy CyObEeKTUB-
HBIX [TPOLIECCYATbHBIX TIPAB U UCITOJIHEHHUSI ITPOLIECCYATbHBIX O0SI3aHHOCTE ',
HasnaueHue mpoleccyaabHBIX CPOKOB 3aKJIF0YAETCS B YIIOPSIIOYNBAHUHN TIPO-
LIECCYaIbHBIX IEMCTBUI 1 00eCreYeHMU ObICTPOTHI CYIOMPOU3BOACTRA.

B 1ieoM apOUTpaxHOE CYIOMPOM3BOACTBO IOKHO OCYILECTBIISITHCS
B pasyMHblii cpok. Tak, B cooTBeTcTBUU €O cTaTheil 6! AIIK P®D cymompo-
M3BOICTBO B apOMTPaKHBIX CylaxX M UCIOJHEHUE CyIeGHOIO akTa OCyIIE-
CTBJISIOTCA B pasyMHble CpOKU. I1pu oIpeneseHry pasyMHOIO CpOKa CYI0-
IPOM3BOACTBA B apOMTPaXKHBIX CyldaX, KOTOPBIA BKJIIOUAET B Ce0ST IMEPUOLI
CO JIHsI TIOCTYIIIEHUSI KICKOBOTO 3asIBJIEHMS WJIN 3asBJIEHUSI B apOUTPaXKHBII
CYIl TIEpBOM WHCTAHIIMM JO IHS MPUHSTHUS MOCIEIHEro CynIeOHOro akTa Imo
Iy, YYUTBIBAIOTCS TaKUe OOCTOSATENLCTBA, KAK IpaBoBas U (DakTHYeCKast

' Tlynkr 17 «O630pa cyne6Hoit mpakTuku BepxosHoro Cymna Poccuiickoit ®ene-
pauuu» Ne 1 (2020) (yrB. [Ipe3unnymom BepxoBHoro Cyna P® 10 utonsa 2020r.) //
CIIC «KoncynbranTllmoc».
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CJIOXXHOCTH JieJia, TIOBEICHNE YIaCTHUKOB apOUTpaskHOTO TIpollecca, JocTa-
TOYHOCTb U 3(PHEKTUBHOCTb NENUCTBUI Cylda, OCYIIECTBISIEMBIX B LIEJISIX
CBOCBPEMEHHOTO PACCMOTPEHUS NeJia, a TakKe 00IIast IPOIOJKUTETLHOCTD
cynebHoro pa3oupareabCcTBa.

B cirygae 3atarmBaHUs cyneOHOTO pa3dMpaTeIbCTBa JINIIO, YIACTBYIONIEE
B ZieJie, BIIpaBe 0OpaTUTHLCS K IMpeacenaTesio apouTpaKHOTO Cy/a C 3asiBie-
HUEeM 00 YCKOpPEeHUHU paccMOTpeHusT faena (dact 6-7 ctatbu 6! ATTK P®D).

Kpome Toro, B pocCUiiCKOM 3aKOHOJATENbCTBE MPEAYCMOTPEH CIELM-
aJIbHBIM MeXaHW3M TTOJIYYeHUS] M BBITUIATHI KOMIICHCAIIMK 3a HapylleHUe
MpaBa Ha CYAONPOU3BOJACTBO B Pa3yMHBI! CPOK WJIM UCTIOJIHEHUS CyneOHOTro
aKTa B pa3yMHBIM CPOK, KOTOpHIN peryiaupyercsa DenepalbHBIM 3aKOHOM
ot 30 ampens 2010 r. Ne 68-D3 «O KoMmmeHcalM 3a HapyIlIeHUe MpaBa Ha
CYIOTIPOM3BOJICTBO B PA3yMHBIN CPOK WJIU TIpaBa Ha UCTIOJTHEHME CYNeOHOTO
aKTa B pa3yMHbIil cpok». [Topsimok obpaleHust B Cyl C 3asiBJIEHUEM O BO3-
MeIlleHNH YKa3aHHON KOMITEHCAIIUU U PAaCCMOTPEHUS U pa3pellieHUsT CyIoM
Takoro aejia ycraHosieH B riaBe 27" AITK P®. Pa3bsicHeHUsI TpUMeHEHUS
yKa3aHHBIX MMPaBOBBIX HOPM naHbl B [TocTanosnenuu [Tnenyma BepxoBHoro
Cynma P® ot 29 mapta 2016 r. Ne 11 «O HEKOTOPBIX BOIpOcax, BOZHUKAIO-
VX TIPY PACCMOTPEHUM I O TIPUCYXKIEHNU KOMITEHCAIIMHY 3a HapyIlIeHUe
MpaBa Ha CyIOMPOU3BOACTBO B pa3yMHbIN CPOK WM MpaBa Ha UCIIOJTHEHUE
CyneOHOro aKTa B pa3yMHBII CPOK».

IIpaBuia ucYnCiIeHUs 1 OKOHYAHUS MPOLIECCYaTbHBIX CPOKOB YCTaHOB-
JieHbI B cTaThsax 113-118 ATTK PO®.

I1o cnoco0Oy ycTaHOBIEHUSI CPOKOB BBHIIEIISIOT:

— CPOKM, YCTAaHOBJIEHHbIE 3aKOHOM (MJIU 3aKOHHBIE CPOKH);

— CpPOKM, Ha3HaYaeMbIe 110 YCMOTPEHMIO cyda (WIK CyneOHbIe CPOKU).

3aKOHHBIE CPOKHU 3aKPETUICHBI B MPOlIeCCyalbHBIX HOPMaxX U OJHO3HAYHO
ONpeIesISTIOT BpeMEHHbIe PAMKY OCYIIECTBAEHUS MPOIECCYyaTbHbIX IeMCTBUIA.

CyneOHbIe CPOKM yCTaHABIMBAIOTCS HA YCMOTPEHUE Cy/la C yYETOM TMPUH-
LIMIa Pa3yMHOCTH.

Heo6xonrmo y9uThiBaTh, YTO BO3MOXKHO ITPUOCTAHOBJICHUE TEUEHUS TIPO-
LIeCCYyaIbHBIX CPOKOB OJHOBPEMEHHO C IMPUOCTAHOBJIEHUEM MPOU3BOACTBA 1O
Jiesty, a TakKe MPpOoJUIEHUE M BOCCTAHOBJIEHUE MPOLIECCYaTbHbIX CPOKOB.

BoccraHoBeHUe MPOMYIIEHHOTO CpoKa JAOMYCKAeTCsl TOJbKO B TOM CJTy-
yae, ecIM apOUTpakKHbBIN Cy/ TMPU3HAET MPUYMHBI MIPOITYCKa YBAXKUTETbHBIMU
U €CJIM He UCTEKJIM TIPeIyCMOTPEHHBIe cTaThsaMu 259, 276, 291.2, 308.1 u 312
AITK P® npenenbHbIe TOMYCTUMBIE CPOKU I BoccTaHOBIeHUS. [Ipy aTOM
OIIHOBPEMEHHO C Mojayeil XomaTaiicTBa cieayeT COBEPIIUTb HEOOXOAMMOE
TpolieccyaabHoe AeicTBUe (TonaTh 3asiBJeHUE, Xaao0y, MPeACTaBUTh TOKY-
MEHTHI U JIp.), B OTHOLLIEHUM KOTOPOTO MpornylieH cpok (ctaths 117 ATIK P®).

IMpomienne mpoleccyaaTbHOTO CpOKa 3aKII0YaeTCsl B MPEIOCTaBICHUN
NP MPOIMYCKE CPOKa TOMOJTHUTENIBHOTO BPEMEHHU, B TEUEHUE KOTOPOTO MPO-
CpOUYeHHOE JeiCTBIE MOXET OBITh coBeplieHO (cTaThs 118 ATTIK PD).
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3asBlieHUs, KajJo0bl U Npyrue MOKYMEHTHI, IMOJaHHbIe MO UCTEYSHUU
MPOLIECCYATbHBIX CPOKOB, €CJIM OTCYTCTBYET XOAATANCTBO O BOCCTAHOBJICHUU
WY TIPOAJIEHUHU TIPOITYILIEHHBIX CPOKOB, HE pACCMATPUBAIOTCSI apOUTPAKHBIM
CyIOM UM BO3BpalllalOTCs JIMLaM, KOTOPBIMM OHU ObLIX MOJaHbI (cTaThst 115
AIIK P®).

CyneoHble usBemienns 1 Bbi3oBbl (r1asa 12 AIIK P®)

Hannexainee usBelieHue juil, y4acTBYIOLIUX B Jejie, SIBJISIETCS HEOO-
XOJUMBIM yCJIOBHEM cyneOHoro 3acenaHusi. Kpome Toro, paccMoTpeHue
Jiejia B OTCYTCTBUE KOTo-JIub0 M3 JIWIl, yYacTBYIOUIMX B Jejie U He U3Be-
LIEHHBIX O BPEMEHM U MeCTe CyaeOHOro 3acefaHusl, CIYKUT 6€3yCTOBHBIM
OCHOBaHHEM K OTMeHe cyneOHOTro pemeHus (IyHKT 2 yactu 4 cratbu 270
AIIK P®).

CrnocoObl n3Belnenust ykazaHol B ctaTbe 122 ATTK P®. K HuM oTHOCATCS:
HampasJieHre cyIeOHOro akTa Io MoyTe 3aKa3HbIM MUCbMOM C YBEIOMJIEHUEM
0 BpPYyYEHMU JTUOO MyTeM BPYUYEHMUS afipecaTy Mo PaCUCKy HEMOCPEACTBEHHO
B apOUTPaKHOM CyIIe WJIM IO MECTY HaxOXIEHUS aapecara, a B ciaydasx, He
TEPIAIIMX OTJIaraTeJbcTBa, HalpaBieHUe TeaeOHOTpaMMBbI, TeJlerpaMMBbl,
1Mo HaKCUMUIBHOM CBSI3W WJIU 3JIEKTPOHHOM TOUTE JIMOO € UCTTOIh30BaHUEM
WHBIX CPEICTB CBS3U.

ITockonbKy yyacTHUKaMHM apOUTPaKHOTO Mpoliecca, Kak MPpaBUiio, BbI-
CTYIaT nmpodeccuoHalbHble CYOBEKThl (IOpUAMYECKUE JUlla, UHIAUBUIY-
aJbHbIe MPeANPUHUMATENN), 3aKOHOM UMEHHO Ha HUX BO3Jlaraercst 00si3aH-
HOCTb CAMOCTOSITEJTEHO OTCJIEXKMBATh X0/ Ipoliecca. J1jist aToro nHdopMaust
0 JIFOOBIX MPOLECCYATbHBIX ICUCTBUSIX, TIPUHUMAEMBbIX CYIeOHBIX aKTaX BbI-
KJIaJbIBAETCS CyIOM B MH(OpMALIMOHHO# cucteMme «Moit apOuTp» B pexknume
OrpaHMYEHHOTrOo JnocTymna (ab3al Bropoit yactu 1 crateu 121, ab3ail BTopoi
yactu 1 crateu 122 ATTK P®).

BMmecte ¢ TeM 3TO He KacaeTcsl «IepBUYHOIO» U3BELIEHUSI — O BO30YXKIe-
HUY MPOU3BONACTBA Mo neiy. [lepBUUHOe M3BeIlIeHUE YIaCTHUKOB Tpoliecca
OCYIIECTBJISIETCS TTyTeM HaIlpaBJIeHUsT KOIMKU CyIeOHOTO aKTa He TOo3aHee
YyeM 3a MATHAAUATh JHEH N0 Havasa cyneOHOro 3acefaHus WM COBEPIUEHMUS
OTIEJILHOTO TpolieccyaabHOro aeiictBust (yactu 1-2 cratbu 121, craths 122
AIIK P®). M numb B mocienyoolieM — Iocie MOJyYeHUsT ONpeacaeHust
O MPUHSITUN MCKOBOTO 3asiBJIEHUST WU 3asiBJIEHUST K MTPOU3BOJICTBY U BO3-
OYyXIeHUM TTPOM3BOACTBA 110 JIeJIy — YYaCTHUKHU Mpoliecca CaMOCTOSITEIbHO
MPEANPUHUMAIOT MEPBI 110 TTOTyYeHII0 MHGOPMAIIMK O IBUKEHUH JieNIa C UC-
MOJIb30BaHMEM JIIOObIX NCTOYHUKOB TaKOi MH(MOPMAIIMU U JIIOOBIX CPENCTB
cBa3u. [Ipu 3ToM Julia, yyacTBylouive B Aejie, HECYT PUCK HACTYILJIEHUSI
HeOJIaronpusITHBIX MOCAENCTBUM B pe3y/bTaTe HEMPUHSITUS Mep IO MojIyye-
HUI0 MHMOPMALIUM O ABMXKEHUH JeJia, eCIM CYI pacrosiaraet MHdopManuei
0 TOM, YTO YKa3aHHbIE JUIla HaIjexXalluM o0pa3oM U3BEIIeHbl O HauyaB-
meMcs Tpoliiecce, 3a UCKJII0YeHUEM ClTydaeB, KOTaa JIUIaMHy, YIacTBYIOIIUMU
B IeJie, MEpPHI 10 TTOIyYeHUIO MHGMOPMAIMA He MOTJIA OBITh IPUHSITHI B CHJTY
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Ype3BBIYAHBIX U HEMPEIOTBPATUMBIX OOCTOSITEILCTB (4acTh 6 cTathk 121,
yacThb 3 ctathu 123 AIIK PD).

OCco00EHHOCTU M3BEIIEHUS YCTAHOBJEHBI IS TpaXaaH, KOTOpble MHOTAA
TakXe yJacTBYIOT B JiejlaX, pacCMaTpruBaeMbIX apOMTpaxkHbIMU cynamu. Tax,
rpaXkIaHWH CUMTAETCS U3BEIIEHHBIM HaUIeXalluM 00pa3oM, eCiiu cyaeoHoe
M3BEIleHUE BPYUYEHO eMY JINYHO WJIM COBEPILIEHHOJIETHEMY JIMILY, IIPOKMBAKO-
IIEMY COBMECTHO C 3TUM T'pakJIaHUHOM, TIOJ PACIMCKY Ha MOJUIeXXaIleM BO3-
BpaTy B apOUTPaKHbIH Cy/ YBEAOMJIECHUU O BPyYEHUU JTUOO NUHOM JTOKYMEHTE
C yKa3aHueM JaThl U BpeMEHU BpYUYeHUsl, a TAKKe UCTOYHMKA MHGMOPMaLUKU
(uactb 2 cratbu 123 AIIK P®).

Yactb 4 cratbu 123 AIIK P® comepXUT BaxKHbIE IMOJOXEHMS, MO-
3BOJISIONIEe KBaIMMUIIMPOBATh M3BEIIEHNE B KayeCTBE HaieXkKallero.
Crnenyetr oOpaTuTh BHUMaHME Ha TaKOW HOBBIA CITOCO0O CymeOHOro m3Be-
IEeHUs, KaK ero HampaBjeHue nocpeactsoM EnnHoro moprana rocynap-
CTBEHHBIX 1 MYHULIMITAJIbHBIX YCIYT, KOTOPbIA AOMYCKAETCs MPY YCIOBUU
Jlauyy COTJacHsl YYaCTHUKOM Ipollecca Ha ero u3BelleHre TaKuM o0pa3oM
(a63an Bropoii yactu 1 cratbu 122 AIIK P®, nyukr 7 yactu 4 ctathu 123
ATIK POD).

ITociencTBus HeSIBKH B cylaeOHOe 3acelaHue PEryJINpyIOTCs cTaTheil 156
AITK P®. O6s13aHHOCTD SIBUThCS B CyleOHOE 3aceqaHKe 3aKOHOM He ycTa-
HOBJIEHBI, CYIl BIIpaBe PaCCMOTPETH JEJI0 B OTCYTCTBUE HalJIeXallle U3BEIIeH -
HBIX JIMLI, YYACTBYIOIIMX B Iee.

Bwmecte ¢ TeM B citydae HesIBKUM B CyaeOHOeE 3acemaHne KOro-au00 13 JIUII,
VYACTBYIOIINX B JieJie, B OTHOIIEHUM KOTOPBIX OTCYTCTBYIOT CBEIEHUS 00 MX
M3BEIIeHUH, Pa30MpaTeNIbCTBO Aejia OTKIaabiBaeTcsa. KpoMe Toro, ecim nuia,
y4YacTBYIOIIME B JeJie, U3BELIEHbI O BPEMEHU U MECTe CyIeOHOTO 3acenaHusl,
CyJ OTKJIaIbIBaeT pa3bupaTesibCTBO Jejia TOJAbKO B cllyyae MpU3HAHUS TTPU-
YUH UX HESBKU YBaXKUTEJIbHBIMM.

Ecnu ucrelr MoBTOpHO He ABUJICS B CyleOHOE 3acelaHue, B TOM YKCIE TI0
BBI3OBY Cy/a, U He 3asBUJI XOIATACTBO O PACCMOTPEHUU Jejia B €0 OTCYT-
CTBUE WJIM 00 OTJIOKEHUM CyIeOHOTO pa30npaTeIbcTBa, a OTBETYMK HE Tpe-
OyeT pacCMOTpEeHMsI Jiefia Mo CYILIECTBY, Cyl OCTaBJsIET 3asiBlieHue Oe3 pac-
CMOTpPEHMUSI, UTO BJIeYeT OKOHYaHUe Tpoliecca (MyHKT 9 yactu 1 cratbu 148
AIIK PD).

3a HesIBKY 110 HeYBaXKUTeJbHBIM ITPUYMHAM BbI3BAaHHBIX B CY/I CBUICTEIS,
BKCIIepTa, MepeBOAYNKA YKa3aHHBIE JIMIA MOTYT OBITh TOIBEPTHYTHI IITpady
(ctaths 157 ATIK POD).

Bo30y:x1eHue npou3BoCTBA MO eIy apOUTPAKHBIM CYJI0M
(rnasa 13 AIIK P®)

Jocyneonoe yperyipoBanue cniopa. B apoutpaxxHom mpoliecce odpailie-
HUIO B CYII, KaK MIPaBUJIO, TIPEIIIECTBYET NOCYAEOHBIN MOPSI0K YPEeryJInupo-
BaHUSI BO3HUKIIEro KOH(puKTa. B ciydasix, nmpeaycMOTpeHHBIX 3aKOHOM,
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cOOJTI0/IEHNE TAKOTO TTOPSIAKA SIBJISIETCS 00513aTeJIbHBIM, T. €., HE TIPEATIPUHSB
MOMBITKY YPEryJIUPOBaHUsl, 3aMHTEPECOBAHHOE JINIIO HE CMOXET MOJYyYUTh
3allUTY CBOMX TpaB M 3aKOHHBIX MHTEPECOB B cyne. Tak, B cuy cTaTbu 4
AIIK P® rpaxagaHCcKO-IpaBOBbIE CIIOPHI O B3ICKAHUY IEHEXHBIX CPEICTB I10
TpeOOBaHMSIM, BOSHUKIIIMM U3 IOTOBOPOB, APYTUX CACJIOK, BCIAEACTBIE HEOC-
HOBaTeJIbHOTO 00OTallleHusI, MOTYT ObITh MepelaHbl Ha pa3pelieHue apou-
TPaXXHOTO CyJa MocJe MPUHSITUSI CTOPOHAMU MED IO A0CYAeOHOMY yperyu-
POBaHMIO MO UCTEYSHUHU TPUILIATA KaJIEHIAPHBIX THEM CO THS HAIlpaBIeHUsI
npeTeH3uu (TpeOoBaHUS), €CIM MHbIE CPOK U (MJIM) MOPSIIOK HE YCTaHOB-
JIEHBl 3aKOHOM WJIM TOTOBOPOM. MHbIe CIOpbI, BO3HUKAIOIINE 13 IpaxkIaH-
CKUX MPAaBOOTHOLIEHUH, MepeaatoTcsl Ha pa3pelleHue apOUTpakHOro cyaa
nocje cobI0AeH s OCYIe0HOrO MopsiaKa YperyJlupoBaHus cropa TOJbKO
B TOM CJIydae, eCJI TaKO# TTOPSIIOK YCTAaHOBJIEH (hbeiepabHbIM 3aKOHOM WJIN
JIOTOBOPOM.

IMon mocyneOGHBIM yperyJIupoBaHUEM CJIeAyeT MOHUMAaTh IeITeIbHOCTh
CTOPOH CIopa 10 00palleHUs B CyZ, OCYLIECTBISIEMYIO UMUA CAMOCTOSATE I b-
HO (TIepeToBOPHI, TPETEH3UOHHBIN MOPSIIOK) JIMOO C TIPUBICUCHUEM TPETHUX
Jii1l (HarpyuMep, MeaMaTopoB, (GMHAHCOBOTO YITOJTHOMOUYEHHOTO IO TTpaBaM
noTpedureneii (PMHAHCOBBIX YCJIYT), a TakKKe IOCPEICTBOM OOpallleHUs
K YMOJHOMOYEHHOMY OpraHy MyOJUYHOU BIACTH ISl pa3pelleHus criopa
B aIMUHUCTPATUBHOM TTOPSIIKE.

Bonpochl, Bo3HUKaloOIIME B Cilydyae HEOOXOAMMOCTU COOJIIOJEHUS TOCY-
NeOHOTO TIopsIIKa YyperyJIupoBaHus criopa, pa3bsicHeHbl B [locTaHOBIEHUN
ITnenyma BepxoBHoro Cyma Poccuiickoit @enepauvu ot 22 mioHs 2021 r.
Ne 18 «O HeKOTOpPBIX BOIIpOCaxX AOCYAeOHOTO YperyJIupoBaHUs CIIOPOB, pac-
CMaTpUBaeMbIX B MOPSIAKE TPaXkIaHCKOTO M apOMTPaXKHOTO CYIOIPOM3BO/I-
CTBa».

Hck — 3TO mpenbsBieHHOE B CYA ISl paCCMOTPEHUs U pa3pelieHust
B MpOliecCyaJIbHOM IOpsiIKe TpeOOBaHUE OHOTO JIMIIA K IPYTrOMY, BhITEKAlO-
111e€ U3 CIOPHOTO MaTepUaIbHOTO MPaBOOTHOIIeHUS. MIcKoBOe 3asiBiieHue —
9TO TpolieccyalibHas (popMa ucka.

HMck cocTouT u3 ABYX 2JEMEHTOB — IIpeaMeTa W ocHoBaHus. Ilpen-
MET MCKa — 3TO KOHKPETHOE MaTepuajbHO-TIpaBOBOE TpeOOBaHUE MCTIIA
K OTBETYMKY, OTHOCUTEIBHO KOTOPOTO CYI JOJXKEH BBIHECTU PELIeHUE 1O
neny. OCHOBaHUE UCKa — 3TO TO, U3 YETO UCTELl BHIBOAUT CBOU TpeboBa-
HUsI K OTBETYMKY, IOpUIMUeckKue (akThbl, HA KOTOPBIX UCTELl OCHOBBIBAET
CBOM MaTepHaIbHO-IIpaBOBbIe TpeOoBaHUs. OCHOBaHME MCKa MOXET ObITh
(bakTrueckum (fopuanyeckue HaxkThbl, HakTUUECKUE 0OCTOSITENbCTBA JeIa)
U MPaBOBBIM (TIpaBOBble HOPMBI). B apOuTpakHOM Mpoliecce yKa3aHue Ha
MPUMEHVMBbIE TIPAaBOBbIE HOPMbI B UICKOBOM 3asiBJIEHWM (ITPAaBOBOE OCHOBA-
HUE UCKa) SABJISIETCS 00513aTeIbHBIM.
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CTATDBMU 125 u 126 AIIK P®D ycmanasausarom mpedoeanus,
npedessaesasemvle K hopme u coO0epHCAHUIO UCKOBO20 3AA6ACHUS,
a makce nepevenv 00KyMeHmos8, Komopble Heo0Xo0umo
npukaadviéams K UCKOGOMY 3asA6.1eHUI0 (Hanpumep, oKymenm,
noomeepxcoarowuii ynaamy 20cyoapcmeeHHol nouLAuHbL

3a nooa4y 3as6.1eHus, 006ePeHHOCHIb npedcmagumeas,
0doKyMmeHmbL, noomeepxcoarouiue mpebosanus ucmua, u op.).

Cranust Bo30yKIeHHs MPOU3BOICTBA MO eIy — IepBast CTaaus apouTpak-
HOTO TMpoliecca — COCTOUT U3 MPEIbSBICHUS UCKA W TIPUHSTHS €TI0 CYIOM.
HckoBoe 3asiBjieHUE MOXET OBITh ITOaHO B CY/l HA OYyMaXKHOM HOCUTEJIU WJIU
B (popMe 3JIEKTPOHHOTO TOKYMEHTA, MOAMUCAHHOTO YCUJIEHHOW KBaTU(pUIIM-
POBaHHOM 3JIEKTPOHHOM MOANMUCHIO. [IJIsT Mogaun MCKOBBIX 3asIBJICHUS, MHBIX
MpolEeCcCyaTbHbIX TOKYMEHTOB B 2JIEKTpOHHOH dhopme B Poccum neiictByeT
nHbopmalmoHHas cuctema «Moii apoutp» (https://my.arbitr.ru/), no3possi-
Io11as1 TOCPENICTBOM JIMYHOIO KabMHeTa MoAaBaTh JOKYMEHTHI B 2JIEKTPOHHOM
BUJIE, DJIEKTPOHHbIE 00pa3bl TOKYMEHTOB, MOJIy4YaTh JOCTYI K MOJIHOM HHGOP-
MallMM O MPOXOXIEHWU JieJla BO BCeX MHCTAHIIMSIX, a TAaKKe KOMUU BCEX Cy-
NEeOHBIX akTOB. JIMUHBIN KaOWHET co3naeTrcst Ha u3MIecKoe JIUIIO0, KOTOPbIM
MOAAI0TCSI TOKYMEHTHI B 3JIEKTPOHHOM BUZE B CY[; MIPU IoAavYe TOKYMEHTOB
MpencTaBuTeNIeM JJMUHBIN KaOWHET co3aaeTcs Ha uMsl ipeactaButess. Yepes
JINYHBIA KAOMHET MpeNCTaBUTeNsI MOTYT ObITh ITOaHbl JOKYMEHTHI B OTHOIIE-
HMU OTHOTO U O0Jiee MPeNCTaBIsieMbIX UM (PU3HUYECKUX U (UJTU) IOPUANYECKUX
JiiiL. JIocTym K IMYHOMY KaOMHETY OCYIIECTBIISIETCS] TOCPEICTBOM UIEHTUDU-
Kalyy ¥ ayTeHTU(DUKALIMU ¢ UCTIOJIb30BaHUEM YUYETHOM 3amucy (hU3n4ecKoro
quia ECUA (uHbopmatimoHHas cuctema «l'ocyciayru.py»).

OCcO00EeHHOCTH TTOaYy JOKYMEHTOB B apOUTPaKHBIN CyI B 2JIEKTPOHHOM
BUIE, TPEOOBAHMS K 3JIEKTPOHHBIM JOKYMEHTaM M 3JIEKTPOHHBIM obOpa3zam
JMIOKYMEHTOB ycTaHaBiuBaloTcs [lopsiikoM momauun B apOUTpakHbIE CYIbI
Poccuiickoit denepaiinu TOKYMEHTOB B 2JIEKTPOHHOM BUZE, B TOM UHCIIe
B (hopMe 3JIEKTPOHHOIO JOKYMEHTa, yTBepXIeHHbIM I[Iprkazom CyneOHO-
ro nemapramenTta npu BepxosHom Cyme P®D or 28 mexabps 2016 r. Ne 252
(manee — Ilopsmok). Ykazanusiii Ilopsimok mpemycMmaTpuBaeT TpeOOBaHUS
K MOoAaBaeMbIM Yepe3 JIMUHbBINM KaOUHET JOKyMeHTaM, HeCOOIIoIeHe KOTO-
DPBIX MOXET IIPUBECTU K TOMY, UTO JOKYMEHTHI He OYIYT MPUHSATHI apOUTpaK-
HBIM CYJIOM.

ITpu HampaBIeHUN JOKYMEHTOB B 3JIEKTPOHHOM BUIIE B CYJI IOJIb30BaTe-
JIeM JIMYHOTO KaOMHeTa 3aIoIHsIeTcs hopma, pa3MellieHHass Ha OUIaIb-
HOM caiiTe cyaa B cetu MUlHTepHeT. B (hopMe yka3bsiBaeTcst: HoMep aesa (eciu
OHO BO30YyXIeHO), nH(pOopMaus O 3asBUTeIe, 00 yJacTHHKAX IIpoliecca,
B TOM YHCJie KOHTAaKTHbIE JaHHBIE U HOMepa TelaehOHOB, aapec 3JIeKTPOH-
HOIf TIouTHl. B nMeloieMcst pyoprukaTope HeoOX0IMMO MPaBWIBHO BBIOpPaTh
BMJ oOpaleHus (MCK, 3asiBJICHUE WIIM XOIATaiCTBO, alleJUIIIIMOHHas XKajnooa
U TIpoY. ), Hy>KHBIH cya. [Tocie 3arpy3ku ¢aiijioB v MPOBEPKU MPABUIBHOCTH
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BBEJICHHbBIX TAHHBIX TPOUCXOIUT HEMOCPEICTBEHHOE HAITpaBIeHUE JOKYMEH-
TOB B cyd. Jlata 1 BpeMs TTOCTYIUIEHUST JOKYMEHTOB B MH(MOPMAITMOHHYIO
CHCTEMY OTPENEIITIOTCS 0 MOCKOBCKOMY BpeMeHHU, (PUKCUPYIOTCS aBTOMAa-
TUYECKU U YUYUTHIBAIOTCS CYIOM IIPU pacCMOTPEHUHN BOITPOCa O COOIIOIEHUMN
CpoKa JUIsl HafnpaBJieH!sI OOpallleHUsI B CY/ COIJIACHO MPOLIeCcCyaTbHOMY 3a-
KOHOHATeIbCTBY (TIYyHKTHI 3.1—3.2.6 [Topsinka).

IMpumeHuTeapHO K obparieHussM B BepxosHelii Cyn Poccuiickoit ®ene-
pauuu B CBSI3M C OOXaJlOBaHUEM CYIEOHBIX aKTOB HEOOXOIMMO PYyKOBOI-
crBoBaThes [MopsinkoM nomaun goKyMeHTOB B BepxoBnbiii Cyn Poccuiickoit
Denepanuu, yrBepxkiaeHHbIM [Ipukasom [pencenarens BepxoBHoro Cyna
Poccuiickoit @eneparvu ot 29 Hosi0pst 2016 1. Ne 46-11.

B IMocranosnenuu IMnenyma BepxoBHoro Cyma Poccuiickoit @enepannu
ot 26 nexabps 2017 r. Ne 57 «O HEKOTOPBIX BOIIPOCAX IPUMEHEHMSI 3aKOHO-
JATeIbCTBA, PETYIUPYIONIETO MCIIOIb30BaHUE TOKYMEHTOB B 2JIEKTPOHHOM
BUJI€ B JESITETLHOCTU CYAOB OOl IOPUCAMKIIMU U apOUTPaKHBIX CYdOB»
B COOTBETCTBYIOIIEM pasiesie coaepkaTcsl pa3bsiCHEHUsI TI0 BOIIpocaM o0pa-
IIEHWS B CYIbI B 3JIEKTPOHHOM BHIIE.

B yactu 3 cratbu 125 AIIK P® npeaycMmoTpeHa 00s13aHHOCTH MCTIA
HaInpaBUTh JPYTUM JIMIIAM, YYaCTBYIOIIMM B Jiejie, KOTTMU MCKOBOTO 3asiB-
JIEHUSI U TIpUjiaraeMbix K HEMY JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT,
3aKa3HbIM IMTMCbMOM C YBEAOMJICHUEM O BPYUYCHUM WIN B 3JIEKTPOHHOM BUJIE
MOCPEACTBOM €IMHOTO MOopTajia roCyIapCTBEHHBIX U MyHUIIMTIAIbHBIX YCIYT
JINOO CUCTEMBI JIEKTPOHHOTO JOKYMEHTO000POTa yYaCcTHUKA apOUTPasKHOTO
Mpolecca ¢ UCMOIb30BaHUEM €IMHOI CUCTEMbl MEXBEIOMCTBEHHOTO 3JIeK-
TPOHHOTO B3aMMONEHCTBUSI.

CTATDBEU 126 AIIK P®D ycmanasausaem nepeuenv 0oKymeHmos,
Komopble 0045CHbL OGbIMb NPUAOHCEHBL K UCKOBOMY 3A6ACHUIO.

OcHoBaHus 1JIS 0TKa3a B NMPUHATHU 3asABJIEHHS, €r0 BO3BPALICHUS WM
ocTaByieHus 0e3 nBiKeHus. [lociie MOCTYIIIEHUS B CYI MCKOBOTO 3asiBJICHUSI
BOMPOC O €ro MPUHSTUU K MPOM3BOACTBY pellaeTcs Cyabeil eMUHOJIUYHO
B MSITUIHEBHBIN CPOK.

ITponeccyanbHoe aeiicTBre cyna

l'IpoueccyaﬂbHoe nocjaeacTeue

TIpuHSATHE UCKOBOTO 3asIBICHUSI
(ctatbg 127 ATIK PD)

Bo36yxeHue MpOoU3BOACTRA 110 ATy

OTKa3 B IPUHITUM UCKOBOTO 3asiBJie-
Hus (ctaths 127.1 AIIK P®D)

IpensgTcTBYET MOBTOPHOMY OOpaliie-
HUIO B CY[I C TAKMUMH 3asIBJICHUSIMU

K TOMY K€ OTBETYHKY, O TOM XK€
MpeJMETE U IO TEM XK€ OCHOBAHUSIM
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IIpoueccyanbHoe aeiicTeue cyaa IIpoueccyaibHoe NocieaACTBHE

OcraBieHMe UCKOBOTO 3asByieHus 6e3 | HeobxommMo B CpoK yCTpaHUTh
nBkeHus (ctathbs 128 AITK PD) HEIOCTaTKU, B 3TOM ClIyyae NCKOBOE
3asBjeHue OyneT npuHsaTo. B ciyyae
HEyCTpaHEeHUSI HEIOCTATKOB B yKa-
3aHHBII CyIOM CPOKOM MCKOBOE
3asiBJIEHUE TTOMJIEXKUT BO3BPAIIEHUIO

Bo3sBpaliieH1re KCKOBOTO 3asiBJICHUSI He npensiTcTByeT moBTOPHOMY
(ctatbs 129 AIIK P®) 00paIIeHuIo ¢ TAKUM Xe TpeboBa-
HUEM B apOUTPaXKHBII Cy/I B O0IIEM
MOpsIIKe MOCJIe YCTPaHEHUsI 00CTOSI-
TEJILCTB, TIOCTYKUBILIUX OCHOBAaHUEM
IUIsl BO3BPALIEHUsI UCKOBOTO 3asiB-
JIEHUST

Kak oTBeTYMK MOXKET 3aIMIIATHCA OT MCKa?

3amuTa OTBETYMKA MPOTUB TIPEAbSIBICHHOTO K HEMY TpeOOBaHUS BO3-
MOXHa B pa3JIMYHbIX (hopMax:

1) Ionaua om3wviea na uck, BKIIOUAIOLIETO BO3PAXEHUSI OTHOCUTEJILHO
MIPEAbSIBIEHHBIX K OTBETYMKY TpeOOBAHMI 1O KaXKAOMY HOBOMY, COmepKa-
1eMycst B MICKOBoM 3asiBiieHuM (ctathst 131 ATTK P®).

BospaxeHuss MOTYyT HOCUTb MamepuaibHo-npasosoli xapakmep. Takue
BO3pakeHMsI HalpaBJieHbl Ha OIPOBEPXKEHUE OCHOBAHMS MCKa MOCPE-
CTBOM JOKa3bIBaHUS HOBOTO MaTepHaJbHO-TIPaBOBOTO IOPUINYECKOTO
¢dakra. Yx 1eab — g10OUTHCS MOJHOrO WJIM YaCTUYHOIO OTKAa3a B yIOBJIE-
TBOPEHUM KMCKa cyaoM. [Ipu 3TOM Bo3paxkeHUe — Bceraa aKTMBHOE ITOBe-
IeHre CTOPOHBI. UTOOBI OMPOBEPTHYTh OCHOBaHME MCKa, OTBETYUKY HEO0-
XOJIMMO JI0Ka3aTh:

1) HecylIecTBOBaHME TTPUBEICHHBIX UCTIIOM IOPUANIECKUX (DAKTOB;

2) CyleCcTBOBaHKE ITPOTUBOIOJIOXHBIX IOPUANYECKUX (DAKTOB;

3) nmpuBeneHHBIC UCTLIOM (haKThl HE SIBJISTIOTCS I0PUANYECKUMH.

Kakoit 6b1 BapyuaHT MOBEAEHMSI OTBETYMK HU M30pall, OOIIMUM SIBJISIETCS
HEOOXOIMMOCTh YKa3aHUSI Ha HOBBIM MaTepUaIbHO-TIPABOBO I0pUANIECKUI
(akT, KOTOpBII 1 OTBETUUK U 00sI3aH J0Ka3aTh. be3 aToro He CyliecTByeT Ma-
TEepUAJIbHO-IIPABOBOIO BO3PAXKEHMUSI.

Bo3zpaxeHusi MOTYT HOCUTb HpoyeccyanbHo-npasosoll xapakmep.

B sTOM ciiydae Bo3paxkeHUsI HaIlpaBJIeHbl HAa MpeKpalleHue MPOU3BO/I-
CTBa 10 JIeJly WM OCTaBJIeHUE 3asiBieHUs1 6e3 paccmoTpenus. [1pu ynosie-
TBOPEHUM MPOLIECCYATbHOTO BO3PaXKEHMST BBIHOCUTCS OTpefiesieHue cyaa oo
OKOHYaHUU TIpoliecca 6e3 BHIHECEHUS pEIeHUS.

33



KOMMEHTAPUI K APBUTPAXXKHOMY MPOLIECCYAJIbLHOMY KOJEKCY

2) Iomava écmpeunoeo ucka (ctatbst 132 AIIK P®) no nmpuHsTHS apou-
TPaXXHBIM CYJOM MEPBOIi MHCTAHIIMU CYIeOHOI0 akTa, KOTOPhIM 3aKaHYMBa-
€TCsl pacCMOTpEeHUE Niesia Mo cyiiecTBy. [locae NpuHATHSI BCTPEYHOTO MCKA
paccMOTpeHUe Niea TPOU3BOAUTCS C CAMOro Havasa.

BwmecTe ¢ Tem i1 MpUHATUS BCTPEYHOTO MCKa TpeOyeTcsl coOIoneHne
OITHOTO U3 CJIELYIOLIUX YCIOBUA:

1) BcTpeuHoe TpeboBaHME HAMpaBIeHO K 3a4eTy IepBOHAYAILHOIO Tpe-
OoBaHUS;

2) yIOBJIETBOPEHME BCTPEUYHOTO MCKA UCKITIOYAET MTOJIHOCTHIO WJIA B YACTU
YIOBJIETBOPEHUE MEPBOHAYATBLHOTO MCKa;

3) MexXay BCTPEUHBIM U TMEepBOHAYabHLIM MCKAaMM MMeEEeTCs B3auMHasi
CBSI3b M X COBMECTHOE paCCMOTPEHUE MPUBEIET K 00Jee OBICTPOMY U TIpa-
BWIbHOMY PAaCCMOTPEHUIO Jiea.

Takum 06pa3oM, BCTPEUHBIM MCK AOJKEH OBITH CBSI3aH C MEpBOHAYAJIb-
HBIM VICKOM.

ApOUTpaXKHBIH Cy/1 MepBOif MHCTAHIIMU, YCTAHOBUB, YTO B €T0 IMPOM3BO/I-
CTBE MMEETCSI HECKOJIBKO JIeJI, TPEOOBAaHUS TTO KOTOPHIM OTBEYAIOT YCIOBUSIM
MEepBOHAYATBHOTO U BCTPEUHOTO UCKOB, OOBENUHSIET 110 COOCTBEHHON UHU-
LIMaTUBE WJIM 110 XOMATalCTBY JIUIla, YIaCTBYIOIIETO B [iejie, 3TU Jiejia B OTHO
TMPOU3BOJICTBO MIJIsSI UX COBMECTHOTO PAaCCMOTPEHUSI.

IToaroroBka neja K cynedoHOMY pa30MpaTesbCTBY
(rnaBa 14 AIIK P®)

ITonroroBka aena K cyneOHOMY pa3doMpaTesbCTBY — BTOpasl CTaausl
apOUTpaxkHOTO IIpoliecca, OnM3aexaiineil LeJbl0 KOTOPOM SIBIISIETCS
CO3/laHMe YCIOBUI [JI1 TPAaBUJIBHOTO U CBOEBPEMEHHOTO PACCMOTPEHMUS
M paspelleHus aeja, Mo BO3MOXHOCTHU, B MEpBOM ke CyneOHOM 3acesa-
Huu. [logroroBka SBJISETCS CAMOCTOSITEILHON M 00S3aTeIbHOM cTamguei,
OHa MPOBOJUTCS MO KAXKIOMY eNy Cyabeil equHoIn4YHO. CpoK, B KOTOPbIi
MPOBOIUTCS MOATOTOBKA K CyIeOHOMY pa3oUpaTeIbCcTBY, 3aKOHOM He ycTa-
HoBJieH. Takoil cpoK ycTaHaBIMBAETCSl CYAbell C YUYETOM OOCTOSITENLCTB
KOHKPETHOTO JieJla U HeOOXOAMMOCTU COBEPIIEHUS] COOTBETCTBYIOIIMX
MpOLEeCCyalbHBIX IeUCTBUI, TPUMEPHBI TTepeuyeHb KOTOPBIX YCTAHOBIIEH
B ctatbe 135 ATIK PO.

B pamMkax monrotoBku 00s13aTeIbHO MPOBOIMUTCS MPEABAPUTEIHHOE CYy-
nebHoe 3acenanve (cratbg 136 AIIK P®), o KoTopoM M3BELIAIOTCS JUILIA,
y4acTBYIOIIIME B JEJIe.

IMoapoOHbIe pa3bsCHEHUS] BOMPOCOB, pa3pellaeMbIX CYAOB B paMKax
CTauU TIOATOTOBKM jenia, naHbl B IloctaHoBnenumn Ilnenyma Beiciiero
Apo6urpaxnoro Cyna Poccuiickoit ®denepauyu ot 20 nekadps 2006 r. Ne 65
«O noaroTroBke neja K cynieOHOMY pa30MpaTeIbCTBY».
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IMoaroroBka aena K cyaecOHOMY pa30OMpaTeIbCTBY 3aBepIIacTCs BBIHE-
CEHHMEM OINpelesieHUs] O Ha3HAYCHWH JieJia K CyneOHOMY pa30oMpaTesIbCTBY,
B KOTOPOM YKa3bIBaeTCsl Ha OKOHYAaHHUE MOATOTOBKM [ea K CyaeOHOMY pa3-
OMpaTeNbCTBY U pa3pellleHre BOIIPOCOB O IIPUBJICYEHNH K €Iy TPEThUX JIHIL,
MIPUHSATHE BCTPEYHOIO MCKA, COEIMHEHNE WIN Pa3beIMHEHNE HECKOJIBKUX
TpeOGOBaHMUIA, IPUBJICUCHUE apOUTPaKHBIX 3acenaTeseid, a TAaKXKe Ha pa3pelire-
HMeE APYTUX BOIIPOCOB, €CIIU [0 HUM He ObLIM BBIHECEHBI COOTBETCTBYIOILILE
ofipeniesieHHsI, BPEMsSI U MECTO MPOBENeHUsI CyneOHOro 3aceqaHus B apou-
TPasKHOM CyJie TIepBOM MHCTAHIINH.

3aKOHOM JIOITyCKAaeTCsT BO3MOXHOCTh Tepexoa K OCHOBHOMY CyIeOHO-
MY 3aceJaHMIO U3 IpeaBapuTenbHoro. Tak, ucxons u3 yactu 4 cratem 137
AIIK P®, ecnu B mpeaBapuTeIbHOM CYIeOHOM 3acelaHUU MPUCYTCTBYIOT
JIMIIa, y9acTBYIOIIME B nejie, IM0O KA, y9acTBYIOIIUE B eJie, OTCYTCTBYIOT
B MMpeJABApUTEILHOM CyIeOHOM 3aceJaHu1, HO OHM M3BEIICHBI O BpeMEHU
U MecTe CyaeOHOTO 3aceqaHus] NI COBEPIIEHUST OTAEIbHOTO TMpOoliecCyalb-
HOTO NEWCTBUSI U UMU He ObLIU 3asiBIIEHbl BO3PaXKEHUSI OTHOCUTEIBLHO pac-
CMOTpPEHMUS Jiesia B UX OTCYTCTBUE, CYI BIIpaBe 3aBEPIINTh MPeIBapUTEIbHOE
cyneOHOe 3aceaHie U OTKPHITh CyIeOHOe 3aceaHue B MIepBOif MHCTAHIINU,
3a UCKJTIOUEeHHMEM ciydasi, eciii B cooTBeTcTBUU ¢ ATTK P® Tpebyercs Ko-
JIETMaJIbHOE PACCMOTPEHUE TaHHOTO Nena.

Oo6ecneuntenbHbie Mepsl (riaBa 28 AIIK P®)

LenssMu pUHATUS CYIOM 00€CTIeYUTEILHBIX Mep SABJIAETCS obecrieue-
HUE BO3MOXHOCTH PeaIbHOTO UCTIOJHEHUS OyIyIlero cyneoHoro peleHus
o neay (peanusalys UCKOBBIX TpeOOBaHUHN B cllydyae yIOBJIETBOPEHUS
HCKa), a TaKXe MpeaoTBpalleHue MPUYMHEHUS 3HAYUTEJLHOTO yilepoa
3aBUTEIIIO.

B cratpee 91 AIIK PO nepeuncieHbl KOHKPETHBIE MEPBI, KOTOPBIE MOTYT
OBITh IPUHSITHI apOUTPAXKHBIM cynoM. I1pu aToM apOUTpaxKHBIM CYI0M MOIYT
OBITH TIPUHSTHI M MHBIE OOECTIeYnTeIbHbBIE MEPBI, HE TIepeUrCIeHHbIE B yKa-
3aHHOM CTaThe, a TAKXKe OIHOBPEMEHHO MOXET ObITh MPUHSITO HECKOJIBKO
obecreyuTeNbHbIX Mep. ObecreunTeIbHbIE MEPBI JOJIKHBI ObITh COPa3MEPHbI
3asiBJIECHHOMY TpeOOBaHUIO.

O0ecreynTeabHbIe MEPBI MOTYT OBITh IIPUHSITHL 10 MOJAYM MCKOBO-
ro 3asiBieHMs (MpeaBapuTebHbIE 00ecIieunuTeIbHbIE Mepbl (CTaThbst 99
AIIK P®)), omHOBpEMEHHO ¢ IPUHSATUEM MCKOBOTO 3asBJICHUS, a TaAKXe
B MocjenymolleM Ha JIlo00i cTamuy apOuTpaxkHOro mpoiecca. B ciy-
yae MPUHATUS TpeIBapUTEIbHBIX 00€CTICUUTEIbHBIX MEp JIUII0 00513aHO
B YCTAHOBJICHHBII CYJOM CPOK MOAAaTh B apOUTPaXKHBIM CyI MUCKOBOE 3asiB-
JIeHUE 10 TPeOOBAHUIO, B CBSI3U C KOTOPBIM CYAOM OBbLIM MPUHSITHI MEPHI 11O
00ecIevYeHNI0 UMYILECTBEHHBIX MHTEPECOB 3asiBUTENS (YacTh 5 cTaTbu 99
ATIK PD).
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CTATDbA 94 AIIK PD donyckaem 603MOMCHOCHb 6CHIPEHHO20
obecneuenus — obecneveHuss 603MeUleHU B03MONCHBIX 045
omeemuuKa yovimxo8, Komopoe oCyuleCmeAs1emcs UCmuyom
Hymem GHeCeHUs OCHENCHbIX CPeOCme Ha 0eno3umnblii cuem cyoa
6 pazmepe, npeoL0NCeHHOM CYOoM, Aub60 nymem npedocmasieHus
0aHK06CKOIl 2apanmui, NOPYHUMeEAbCMeEd Ul UH020 (PUHAHC08020
obecneuenusn na my xce cymmy. Tax, apoumpasicuuiii cyo, donyckas
obecneuenue ucka, no Xxo0amaiicmey omeem1uKa Moxycem
nompebosamv om obpamueuLe2ocs ¢ 3asneaenuem 06 obecnevenuu
ucka auya (ucmuya) uau nPpeoLoNcund emy no coocmeeHHol
UHUWUAmMuee npedocmagumsy 6cmpe1Hoe obecneuenue.

Bo3MmoxHa 3aMeHa 0gHOI MephbI 110 0OECIIeYEeHUIO UCKa Apyroi (cTaTths 95
AIIK P®), a Takxe oTMeHa obecrieueHust ucka (ctathbsi 97 AIIK PD).

ITpumupuTebHbIe Mponeaypsl. MUpoOBoOe corianmeHnue
(raasa 5 AIIK P®D)

CopneiicTBYE CTAaHOBJIEHUIO U PAa3BUTUIO MTAPTHEPCKUX ACJIOBBIX OTHOIIIE-
HUIi, MUPDHOMY YPETYJIMPOBAHUIO CIIOPOB, (DOPMUPOBAHNIO OOBIYAEB U STUKU
JIEJIOBOTO 000POTA SIBIISIETCS OMHOM M3 3a1ad apOUTPakKHOTO CyTOTTPOU3BOI-
ctBa (nyHKT 6 cratou 2 AIIK P®). Peanusaiusg 310 3a7a4y OCYIIECTBIIS-
€TCSl B TOM YHMCJIe TTyTeM MPOBEACHUST TPUMUPUTENbHBIX TTPOLIEAYDP, KOTOPHIM
mocsseHa rasa 15 AITK P®.

ITpumupeHre cTopoH BO3MOXKHO Ha JII00O0I CTanuu apOUTPaxkHOTO TPO-
1ecca.

K npuHIMNaM MpUMUPUTETLHBIX POLIEAYP OTHOCATCS JOOPOBOILHOCTD,
COTPYAHUYECTBO, paBHOIIpaBUe, KOHOUACHINATBHOCTD

AIIK P® npegycMatpuBaeT OTKPHIThIN MepeueHb BUAOB MIPUMUPUTEIb-
HBIX Tiporieayp (ctaThs 138%), K KOTOPBIM OTHOCSITCS:

— TeperoBopkl;

— TIOCPETHUYECTBO, B TOM YKCIIC MEIUALIMS,;

— cynebHoe TIpUMUPEHUE;

— JIpyTue MpOoLEeaypHI.

OcobeHHOCTU MPOBeAeHHUs TTpoLeaypbl Meaualuu omnpeneaeHsl Dene-
payibHBIM 3aKOoHOM OT 27 mrosisgt 2010 1. Ne 193-®3 «O6 abTepHaTUBHOMI
TpoIenype YPeryIMpoBaHUs CIIOPOB C YIaCTUEM ITOCPeTHUKa (TIpolieaype
Menuaiyn)». [Topsmok MpoBeaeHNS CyaeOHOTO MPUMUPEHUS YCTaHOBIICH
B [Tocranosnenuu Ilnenyma BepxoBHoro Cyma P® or 31 okts6ps 2019 r.
Ne 41 «O6 yrBepxxaeHuu PeriiameHTa npoBeeHUsl Cy1e0HOrO IPUMUPEHUST».

PesynbraTaMu mpuUMHMpPEHUsI JIUL, YYaCTBYIOIIUX B Jej€, MOTYT OBbITb,
B YaCTHOCTU:

1) MupoBOE coriallieHue B OTHOIIEHUH BCEX WJIM YaCTH 3asIBJICHHBIX Tpe-
OOBaHMIA;
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2) YaCTUYHBII WIM MOJIHBINA OTKa3 OT UCKa;

3) yacTMYHOE WJIY TOJHOE NTPU3HAHUE UCKA;

4) MOJHBIA UM YACTUYHBIA OTKAa3 OT aleUISIIMOHHOMN, KaccallMOHHOM
XKanoObl, HAA30PHOM Xano0bl (IIpeacTaBICHUs);

5) mpu3HaHUe OOCTOSITEILCTB, HA KOTOPKIX Ipyrasi CTOPOHA OCHOBELIBAET
CBOM TpeOOBAHUS WJIM BO3PAKEHUS;

6) cornanieHue Mo 00CTOATEILCTBAM JIeja;

7) moanuvcaHue MUCbMa-corjiacusl Ha TOCYJAapCTBEHHYIO PErucTpaluio
TOBApHOTO 3HAaKa.

Oco0GeHHOCTH 3aK/IIOUEHMSI, YTBEPKACHUS Y UCIIOJHEHMSI MUPOBOIO CO-
TJIalIeHUsST YCTaHOBJICHBI B cTaThsx 139-142 ATIK P®.

CTopoHaM1 MUPOBOTO COTJIAIIEHHUSI MOTYT OBITh UCTEII, OTBETYUK, TPETHE
JIAIIO, 3asIBJISIONIEE CAMOCTOSITENIbHBIC TPeOOBaHNs, a TAKKE TPEThE JINIIO, He
3asIBIIAIOINEe TAKUX TPEOOBAHUI, €CITM OHO IIPHOOpETAeT Ipasa JIM00 Ha Hero
BO3JIararoTcs 00SI3aHHOCTH 110 YCJIOBUSIM TAHHOTO comTaleHust (4acThb 1 cra-
U 139 ATTK P®). MupoBoe cornaiieHne MoajIeXkuT YTBEPKISHHUIO CYIOM,
KOTODPBI MOXET OTKa3aTh B TAKOM YTBEPKICHUU, €CIM MUPOBOE COTJIAIIE-
HUe HapyIllaeT MpaBa U 3aKOHHbIE MHTEPECHI APYTUX JIUL U TTPOTUBOPEYUT
3aKoHy (4actb 3 ctathy 139 ATIK PD).

[penronaraercs, 9YT0 MUPOBOE COIJIAIIEHUE OyIeT MCIIOJTHEHO €ro CTO-
poHaMU TOOPOBOJIBHO, OMHAKO €CJIM OHO TO0OPOBOJILHO HE MCIIOTHSIETCS, TO
OHO TMOMJICKUT MIPUHYAUTEIPHOMY HMCITOJIHEHUIO, TaK XK€ KaK M BCTYIMBIIIEES
B 3aKOHHYIO CUJIy CyldeOHOe pelleHUe, Ha OCHOBAHUU HMCITOJIHUTEIBHOIO
JIVCTA, BBIIABaEMOTO apOUTPakKHBIM CYJOM IO XONATafCTBY JIMIIA, 3aKITIO-
YUBILIETO MUPOBOE COTIAILIEHHE.

Cyneonoe pazoupareascTBo (riaaebl 16—19 AIIK PD)

Cragus cyneOHOro pa3oupareabcTBa SIBISIETCSl LHEHTPAIbHOM U TJIaBHOM
cTaguei rpoliecca, Ha KOTOPOi apOUTpakKHBIM CylI HEIOCPEACTBEHHO UCCIIe-
JIyeT JOKa3aTeJIbCTBa, YCTAHABIMBAET OOCTOSITEILCTBA, UMEIOIINE 3HAYCHUE
IUTSL iesia, U IPUHUMAET pellieHue, T. €. pa3pelliaeT Aeo0 MO CYIIECTBY.

Cpok cyneOHOro pa3doupaTesibCTBa He JOJIKEH IMPEBBIIIATh IIECTU MECSI-
1IeB, HO OH MOXET OBbITh MPOJUIEH TpejacenaTeseM apouTpaKHOro cyna 1o
NIEBSITU MECSILIEB B CBSI3U C 0COOOM CIOXHOCTBIO Jiejia, CO 3HAYUTEIbHbIM
YUCJIOM YYaCTHUKOB apOMTpaXKHOTO Tpoliecca.

CynebHoe pa30upaTeIbCTBO IMMPOUCXOIUT B (hopMe CyneOHBIX 3aceqaHunil
C U3BEIIeHUEM JIUII, yJ4acTBYyomuX B fene (ctaths 153 ATIK P®). Jomycka-
€TCsl yJacTue B CyleOHOM 3aceJaHUU MOCPEACTBOM BHAEOKOH(pepeH-CBI3n
(ctatbs 153! ATIK P®) unu Bed-kondepennun (ctatbs 1532 AITIK PD).

VYyactue B cyneOHOM 3aceqaHuy MyTeM MCIIOJb30BaHUSI CUCTEMbI BUIEO-
KOH(epeHII-CBS3M TMpearnoiaraeT MoakiaodeHe K cyaeOHOMY 3acefaHuio
B IPYTrOM apOUTPaxKHOM CyIe WIK Cyle OOIIeii IOpUCIUKIINU, T. €. HEOOXOINMO
SIBUTBCS B IPYTOM CYII, MECTOPACTIONIOKEHE KOTOPOTO SIBJIsIETCS Oosiee ymnoo-
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HBIM JIJIS 3asiBUTEJISI. YUacTue B CyIeOHOM 3acelaHUU MyTeM HCIIOJIb30BaHUsI
CHCTEMBI BeO-KOH(EpEeHIIUM IIpearonaraeT MoaKIYeHe K cyneOHOMY 3ace-
JIAHUIO C MCITOJIb30BAaHUEM COOCTBEHHBIX CPENCTB CBSI3UM, TPUHAIEKAIINX
3asIBUTENIO, T. €. SIBKA B 3MaHUeE Cyla He TpeOyeTcsl, MOAKIIOUYEeHHEe BO3MOXKHO
¢ 10001 Touku noctymna. [1pyr 3ToM ycTaHOB/IeHME JTMYHOCTU TpaXkJIaHWHA,
€ro MpencTaBuTesIsl WIKM MPENCTaBUTeNsT IOPUINIECKOTo JULA, YYaCTBYIOIIMX
B CyneOHOM 3aceqaHuu IyTeM UCITOJIb30BaHUS CUCTEMBI BeO-KOH(MEpeHIINH,
Oyzmet ocylecTBIAThCsl ¢ uctoib3oBaHueM ECUA (mocpencTtBoM y4eTHOM
3anucu B «['ocyciyru.py»), enMHON OMOMETPUUYECKOUN CUCTEMBI.

ApOUTpaxkHBII Cyll, paccCMaTpUBAIOLLIWIA IEJI0, OMKa3biéaem B yIOBIETBO-
peHUM XoAaTaiicTBa 00 y4acTUU B CYIeOHOM 3aceaHUM MyTeM MCTIOIb30BaHUS
CUCTEM BUIIEOKOH(EPEHII-CBSI3U WK BeO-KOH(MEPEHIIMHU B CIy4asix, €CIIU:

1) oTCyTCTBYeT TeXHUYECKasl BO3MOXKHOCTD ISl y4acTUsI B CyIeOHOM 3ace-
JIAHUY C UCITOJIb30BAHNEM CUCTEM BUIEOKOH(MEPEHII-CBI3M MU BeO-KOH(be-
PEHLINM;

2) pa3dupaTebCTBO AeJia OCYILIECTBISIETCS B 3aKPHITOM CYIeOHOM 3ace-
JNaHWMU.

Cramust cyneOHOTO pa3doupaTeIbcTBa COCTOUT M3 CIIEMYIONTX JacTei:
— IOATOTOBUTE/IbHAS YaCTh;

— paccMOTpeHMe Jiejia 1o CYIIEeCTBY;

— IMOCTaHOBJICHUE U OTJIAIIICHUE PEIICHMS.

Ilenbio MOATOTOBUTEIBHOM YACTH CyAeOHOro pa3’dMpaTebCTBA SIBJISIETCS
pellleHre BOIpoca O TOM, UMEIOTCS JIM YCJIOBUS JUISI PAaCCMOTPEHUS fieJia
B IJaHHOM CyIeOHOM 3acefaHuU. B MOAroTOBUTENBHOM YacTu CyaeOHOro pas-
OMpaTeNbCTBA CYIbs:

— OTKpBIBaeT cynebHoe 3acefaHue U OObSIBISIET, KaKoe AeJI0 MOIIEXKUT
PacCMOTPEHMUIO;

— MpOBepSIET SIBKY B CyeOHOE 3acefaHue JUL, yYaCTBYIOLIUX B Jejie, UX
MpeAcTaBuTeNeil U MHBIX YUaCTHUKOB apOUTpaXkHOTO Tpollecca, yCTaHaBM -
BaeT UX JIMYHOCTD U TIPOBEPSIET IMOJTHOMOYMST; YCTaHABJIMBAET, U3BEILIEHBI JIN
HaJiexanuM oopa3oM Jiniia, He SIBUBLLIMECS B CyIeOHOe 3acelaHue, U KaKue
MMEIOTCS CBEIEHUS O TIPUYMHAX UX HEeSIBKU;

— OOBSIBJISIET COCTAB apOUTPAKHOTO CYy/1a, COOOIIAET, KTO BEAET MPOTOKOJ
cyneOHOro 3acelaHusi, KTO yJacCTBYET B KauecTBe dKCIIepTa, MepeBOIUMKa,
W Pa3bICHSET JIMLIAM, YYACTBYIOLIUM B JI€JI€, UX MPABO 3asBJISATh OTBOLBI;

— pa3bsCHSIET JWIIAM, YYACTBYIOIINUM B JieJie, 1 UHBIM yJYaCTHUKaM apOu-
TPaXKHOTO Tpoliecca UX MpolieccyalibHbIe MpaBa U 00sSI3aHHOCTH;

— yhansieT M3 3ajla CyneOHOro 3acelaHusl SIBUBILIUXCSI CBUIETENEH OO
HayaJsa ux J0Ipoca;

— TMpeayrnpexaaeT NepeBoaYrMKa 00 YrojlOBHOW OTBETCTBEHHOCTM 3a
3aBEOMO HEINPaBWIbHBIN MEPEBOM, IKCIIEPTA 3a Jauy 3aBEIOMO JIOXHOTO
3aKJIIOYEHMSI, CBUIETENEN (HEMOCPENCTBEHHO Mepe UX JOMPOCOoM) 3a Javy
3aBEIOMO JIOXKHBIX TTOKa3aHUI M 0TKa3 OT JAauM MTOKa3aHUM;
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— OIpENENseT C Y4eTOM MHEHUM JINL], Y4aCTBYIOUIMX B JeJie, TTOCIeI0Ba-
TEJIbHOCTb MPOBEAECHUS MPOLIECCYATbHbIX ACHCTBUIA U MPOJOJKUTEIbHOCTD
BBICTYTUICHUA;

— BBIACHAET, MOINEPKUBAET JIM UCTELL UCK, IIPU3HAET JIN UCK OTBETYMK,
HE XOTAT JIM CTOPOHBI 3aKOHYUTH [0 MUPOBBIM COTJIAlIEHUEM WU MPU-
MEHUTH MPOLEAYPY MEAUALIAUN, O YEM JIEJIAIOTCS COOTBETCTBYIOIIUE 3aITUCU
B MPOTOKOJIE CyAeOHOTO 3aceaHusl.

Btopas 9acte cyme6HOTO pa3duparebcTBa — PACCMOTPEHHE JIeNia 1o Cy-
MeCTBY — BKJIIOYAET B ce0sl McCeNOBaHUE TOKA3aTeIbCTB.

B 31011 yacTu cymps:

— PYKOBOIUT CyIeOHBIM 3acemaHreM, 00eCTIeIMBAaET YCIIOBUSI IUIST BCECTO-
DPOHHETO U MOJTHOTO UCCIIENOBAHMS I0KA3aTeIbCTB U OOCTOSITENILCTB Aefa, 00ec-
MeYMBaeT PaCCMOTPEHME 3asBJICHUI U XOAATalUCTB JIUII, YYACTBYIOIIINX B JIEJIE;

— TIPUHUMAET MEPHI IO 00ECTICUSHUIO B CYIeOHOM 3aceaHUN HaJIexKa-
1Iero nopsijaka (yaajleHue U3 3aja cyaeOHOoro 3acefiaHus; orpaHu4eHre Bpe-
MEHU BBICTYIUJIEHUS; CyaeOHbIi 1Tpad).

Cyn MoxeT oTIoXUTh (cTaThs 158 AIIK P®), nmprocTaHOBUTH cyaeOHOe
paszouparenbctBo (rnaBa 16 AITK P®D) unn o6bIBUTH TIEPEPHIB CyaeOHOTO
3acenanus (ctaThs 163 ATTK P®D).

ITepepsiB Or0xenne IIpuocranoBienne
Bpemennoe npekpanie- | IlepeHoc cyne6Horo pa3- | IlpekpalleHue moutu
HUE MpoliecCyabHbIX OMpaTeIbCTBa Ha Onpe- BCEX IpoLECCyallb-
JIeCTBUI B CyneOHOM JIEJICHHBII CPOK B CBSI3U HBIX ICCTBUIA B CUITY
3acelaHuu C MPUYMHAMU CyObeK- MPUYKH OOBEKTUBHOTO

TUBHOTO XapakTepa XapakTepa

Cpok — He boJiee TITh
IHEn

TIponokaercs ¢ TOro
MeCTa, ¢ KOTOPOro Ipe-
pBaIoCh

IToBTOpPHOE U3BEIIEHUE
HeoO0s13aTeIbHO, BbIKJIA-
NbIBaeTCsl MHGbOPMaLIUS
Ha caiite cyna

Cpok — He boJiee
ofgHoro Mecsita (Jinbo
MIECThACCIT THEM ST
Meaualumn)

OcHoOBaHUS:

1) O0s13aTenbHbIC
(HesiBKa Oe3 U3BellIe-
HUST; HesIBKa 9KCIIepTa,
CBUIETENS U JIp.)

2) dakyabTaTUBHbBIE
(Memuanus, xonaTaii-
CTBO CTOPOHBI U JIP.)
IIpomoyzkaercst ¢ TOro
MecTa, ¢ KOTOPOTo
OTKJIaIbIBAJIOCH

CpoK — 110 COOBITHSI,
KOTOPOE JTOJKHO
HACTYIIUTh

OcHoBaHUS:

1) O6s13aTenbHbIC (CTA-
Thsl 143)

2) dakyabTaTUBHbBIE
(ctaTbs 144)
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3aBepiliaeTcsi paCCMOTPEHUE Jiejia M0 CYIIECTBY CYOeOHbIMU NpeHUsMU,
B KOTODBIX JIMIIa, YYacTBYIOLIUE B Jiejie, 0OOCHOBBIBAIOT CBOU MO3ULIMU IO
neny (cratbs 164 ATIK P®). TTociie BRICTYIUIEHUS BCEX YYACTHUKOB CYyIEOHBIX
MPEeHUI KaXIblii U3 HUX BMpaBe BBICTYIMUTH C peruinkaMu. [IpaBo mocnen-
Hell peruIMKu Bceraa MPUHAMLIEKUT OTBETYMKY U (UJIM) €T0 TPeACTaBUTEIO.

B pamkax cyne6HOro 3acegaHus BeaeTcsl IpoToKoi (ctaThst 155 ATTIK PD),
Ha KOTOPBIN B TISITUAHEBHBIN CPOK MOXHO TTOIATh 3aMeYaHUs.

IlocnenHsist yacTh cyneOHOro pa3oupaTebCTBa — MOCTAHOBJIEHHE M OIJIa-
meHne cyaeoHoro pemenus (riaBa 20 AITK P®) — mpenmosaraeTr ynaieHue
Cy/la B COBEIATEIbHYIO KOMHATY JIJIsT IIPUHSITAS PEIIEHUST, €TO MOCTaHOBJIE-
HUE U 0ObsIBJIIEHUE, TTOCTIE YETo 3aceqaHue OObSIBISIETCS] 3aKPbIThIM.

Perienvie nmpuHUMaeTCs CynbsSIMU, Y4acCTBYIOIIMMU B CyleOHOM 3acena-
HUU, B YCJIOBUAX, OOECIIEYMBAIOIINX TallHYy COBEIIaHUs cyaeil. B momerne-
HUM, B KOTOPOM apOMTPaKHBIN CyI MPOBOIUT COBEUIAHWE W MPUHUMAET
CyneOHbII aKT, MOTYT HAaXOAMThCS TOJBKO JIMIIA, BXOJSIINE B COCTaB Cyna,
paccMaTpuBaoIIero neao. 3anpeniaeTcs T0CTYIl B 3TO MOMellleHUe APYruxX
JIVIII, @ TAKKE MHBIE CITOCOOBI OOIICHHS C TUIIAMM, BXOASIIIMMU B COCTaB CY/Ia.
Cynbsi BIIpaBe U3J10XUTb CBOE 0CO00E MHEHMUE.

Bwmecrte ¢ TeM He UCKIIOUEHHI Cllydyau, KOraa cyaeoHoe pa30oupaTebCTBO
OKaHYMBAETCS He TIPUHITUEM CyIeOHOTO pellieHNs TT0 CYLIECTBY CIiopa, a 6e3
BBIHECEHUSI TAKOTO PEIICHMSI.

Ocras/ieHHe HCKOBOTO 3asiBJIeHHs 0e3 pac- IIpekpaienue Npou3BOICTBA MO AeTy
cMoTpenus (rnasa 17) (raaBa 18)

OCHOBaHUS — MepeyeHb 3aKPbIThI OcHOBaHUS — TepeYeHb 3aKPbIThI

(cratbst 148 AIIK PD) (ctatbs 150 AITK P®D)

Hcrel MoxXeT BHOBb 00paTUTBLCS IToBTOpPHOE OOpallleHKUE B apOU-

B apOUTPaXKHBIN CYJ C 3asIBJICHUEM TPaXXHbI Cy[I IO COPY MEXIY TEMU

B OOIIIEM ITOPSIIKE TTOCIIE YCTPAHEHUST | K€ JIMLIAMU, O TOM Xe MpeaMeTe
00CTOSITEILCTB, ITOCTYKMBIIIMX OCHO- | M ITO TeM e OCHOBaHUSIM He JOITy-
BaHUEM JIJISI OCTaBJICHMs 3asIBJICHUST cKaeTcst

06e3 pacCMOTpPEeHUS

IMonpoOHBIE pa3bsiCHEHUS TTOPSIIKA PACCMOTPEHUS M pa3pelieHusT Ie
apOMTpaXkKHBIM CYIOM TepBOi MHCTaHLIMKU JaHbl B [ToctaHoBneHnu IlneHy-
Ma BepxoBHoro Cyna Poccuiickoit @enepauumn ot 23 mekabps 2021 r. Ne 46
«O mpuMeHeHnn ApOUTPAXKHOTO IPOLECCyalbHOro Koaekca Poccuiickoii
denepanny Mpyu pacCMOTPEHUU AeJT B Cyle TepBOil MHCTAHIIUN».
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Pemenue apoutpaxuoro cyaa (rnasa 20 AIIK P®)

B npoliecce cBoeit nesTeIbHOCTU apOUTpakKHbIE CyIbl MPUHUMAIOT pa3-
JINYHbIE CYAEeOHbIE aKThl, CPEAN KOTOPDIX:

— penleHue (MPUHUMAETCS MO CYILECTBY AeJa);

— onpenejeHue (MpUHMUMAETCS MO0 MpolieccyalbHbIM BOIIPOCaM);

— cyneOHbIii nprKas (peryaupyercs riaBoii 29' AIIK P®);

— TIOCTaHOBJIeHUEe (MPUHUMAETCS BBIIIECTOSIIMMU WHCTAHIIUSIMU:
B amneJUIIlUM, Kaccaluu (3a UCKITI0UEeHUEM OIpeaesieHnii, TPUHUMAaeMbIX
Cyne6noit komnerun BepxoBHoro Cyna Poccuiickoit @enepaliii B paMKax
BTOPOI1 Kaccalliu), Haa30pe).

CynebHoe pellleHne — 3TO CyAeOHBIN aKT, IPMHUMAEeMbIii apOUTPasKHBIM
CY/IOM TIEpPBOM MHCTAHIIMMU TIPU PACCMOTPEHUU W pa3pelieHUu! IO CYIIECTBY
JIeJT, KOTOPBIM OCYIIIECTBIISIETCS 3allIMTa HapYIIEHHBIX MJIM OCTIApUBAEMBIX TIPaB
1 OXpaHsSEeMBIX 3aKOHOM MHTEPECOB YYACTHUKOB CTIOPHOTO TTPABOOTHOIICHMUSI.

Pemienue BoimoHsieTcst B hopMe 3JIeKTpOHHOTO foKyMeHTa. [Ipu otcyTt-
CTBUU B apOUTPAXKHOM CyIe TeXHUUYECKON BO3MOXHOCTHU TSI BHITIOJIHEHUS
pelieHus B popMe 3JIEKTPOHHOTO MTOKyMEHTa pellleHHWE BBIMOJTHSIETCS Ha
OYMaXHOM HOCHTEJIE.

Cyn Ipy IPUHITUY PEIICHUS:

— OLIEHUBAET JI0KA3aTeIbCTBA U JOBOJbI, TPUBEACHHbIE JIUIAMU, YYacT-
BYIOLIMMU B Jejie, B 0O0OCHOBaHNE CBOMX TPEOOBAaHUIA U BO3pakeHUI;

— ompezessieT, Kakue 00CTOsITebCTBA, UMEIOLIME 3HAaYeHUe I Jena,
YCTAHOBJIEHBl M KaKuWe OOCTOSITENIbCTBA HE YCTAHOBJIEHBI (MOXET BO300-
HOBUTB CyeOHOe pa3dupaTeabCcTBO), KaKMe 3aKOHBI MU UHbIE HOPMAaTUBHBIE
MPaBOBbIE aKTHI CIEAYEeT MPUMEHUTH MO JAHHOMY AEY;

— YCTaHaBJIMBaeT MpaBa U 00SI3aHHOCTU JIMLI, yYaCTBYIOLLHUX B A€JE;

— pellaeT, MOJIEXUT JIU UCK YAOBIETBOPEHUIO.

CynebHoe pellleHre COCTOUT U3 YeThIpeX YaCTeld:

— BBOJIHOM;

— OoMnucaTeIbHOM;

— MOTUBUPOBOYHOM;

— PE30JIIOTUBHOM.

TpeboBaHUS K COIepKAHUIO KaXXKI0M U3 YKa3aHHBIX YacTel yCTaHOBJIEHbBI
B ctathe 170 ATIK PO.

BaxHo oOpaTuTh BHUMaHME, YTO MOTUBMPOBOYHAS YACTh PEIICHUS HE
COCTAaBJISIETCS MO AejdaM, pACCMOTPEHHBIM B MOPSIKE YIIPOIIEHHOTO IIPOU3-
BoacTBa. OMHAKO, €CJIM OT CTOPOH MOCTYIUT XOAAaTalCTBO O COCTaBJIEHUU
MOTHBHPOBAHHOTO PELICHUS, Cy/ 00sI3aH €r0 M3TOTOBUTh.
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B cratpsix 171—175 AIIK P® ycraHOBIIEHBI OCOOEHHOCTH COMEPKaHUS
peLIeHU 0 OTHENbHBIM KaTErOpUsIM JIell.

CynebHoe pellleHue ITOJDKHO OTBEYaTh 1LIEJIOMY psimy TpeOOBaHUA, BaxK-
HEUIIMMU U3 KOTOPBIX SIBJISIIOTCS] 3aKOHHOCTb 1 000CHOBAaHHOCTD.

B IMToctanosnennu IMnenyma BepxoBHoro Cynma Poccuiickoit @enepanu
ot 19 nekabps 2003 r. Ne 23 «O cyneOHOM pelleHUU» TTOAYEPKUBACTCS, YTO
cymeOHoOe pellieHue SIBIISIeTCST 3aKOHHBIM B TOM CJTydae, KOTIa OHO BEIHECEHO
MPU TOYHOM COOJTIONEHUM HOPM TIPOLIECCYaTbHOTO MpaBa U B MOJTHOM COOT-
BETCTBUM C HOPMaMU MaTepUajbHOTO MpaBa, KOTOPbIE MOMIekKaT MpUMeHe-
HUIO K JAHHOMY TTPaBOOTHOIIEHUIO, WJIM OCHOBAHO Ha TPUMEHEHUH B HE00-
XOAMMBIX CJIy4yasix aHaJIOTMM 3aKOHA WJIM aHAJIOTMU TTpaBa.

Pemenue sBnsieTcsi 060CHOBAaHHBIM TOTZAA, KOTHa UMEOIIMe 3HAYCHNE
IS iefia (pakThl MOATBEPKIEHBI UCCAeIOBAHHBIMU CYJIOM 10Ka3aTeIbCTBAMM,
YIOBJIETBOPSTIOIIMMU TPeOOBAHUSIM 3aKOHA 00 X OTHOCUMOCTH U JIOTTYCTH-
MOCTU, WJIK OOCTOSITEIbCTBAMU, HE HY>KIAIOIIUMUCS B TOKA3bIBAHUH, a TAKXKe
TOTJa, KOTJa OHO COAEPKUT MCUEPITBIBAIOIINE BBIBOABI CYyla, BbITEKAIOUINE
W3 YCTAaHOBJICHHBIX (DAaKTOB.

Pelienue cyna He MOXKET ObITh TPU3HAHO 3aKOHHBIM, €CJIN:

— CyI TIPUMEHMJI 3aKOH, He TIoIeKalIuii MPUMEHEHMIO;

— CyIl He MPUMEHWJI 3aKOH, MOoJIeXalluii MPUMEHEHMIO;

— Cy/I HeTIPaBUJIILHO MCTOJIKOBAJ 3aKOH.

ITomumMo TpebGoBaHUIT 3aKOHHOCTU 1 000OCHOBAaHHOCTHU CYAEOHOTO pelle-
HUSI K HEMY TIPEIbSBISIOTCS U WHbIE TPeOOBAaHMS, UMEIOIIMEe BaXXHOE 3Ha-
YeHUe: pellieHue NOJKHO OBITh OINpeAeeHHBIM, 0€3YCIOBHBIM, TTOJTHBIM,
MOTHMBUPOBAHHBIM, CMPaBEVIMBbIM, OKOHUYATEIbHBIM.

3akonHas cuiaa cyaeoHoro pemennsi. CornacHo cratbe 180 AIIK P®, mo
00IIIeMy TpaBWITY, TI0 UCTEYCHNHN CPOKa Ha alleJUIIIMOHHOE 00XaloBaHUE
(paBHOMY OTHOMY MecsIlly) pellleHUe Cy/a BCTyMaeT B 3aKOHHYIO CUJTY, eCu
He TIofIaHa alleJUIIIIMOHHAs Xajoba. B ciyJae momaun ameursaimoHHOM Xa-
JIOOBI peleHne, ecii OHO He OTMEHEHO Y He U3MEHEHO, BCTYMaeT B 3aKOH-
HYIO CWJTy CO JHSI TPUHSITUSI TOCTAaHOBJIEHUST apOUTPaKHOTO Cy/a anesuIsiiu-
oHHOI nHcTaHMM. Pemrenust Cyia 1o MHTEJIEKTyalIbHBIM ITpaBaM BCTYIAIOT
B 3aKOHHYIO CWJIy HEMEMJIEHHO MOCJe UX MPUHSTUS.

Berymnenue penieHusT B 3aKOHHYIO CHJTY O3HAYaeT, YTO OHO MproGpeTaeT
clienyrolue CBOMCTBA:

1) HeOMPOBEPKUMOCTh: HEIOMYCTUMOCTh aIe/UISIIIMOHHOTO 00KaTOBaHUS
BCTYMUBILETO B 3aKOHHYIO CUJTY pellieHus. [lepecMoTp BCTYNMMBIIETO B 3a-
KOHHYIO CHMITy PElIeHHST BO3MOXEH TOJBKO B TOPSAKE Kaccaluu, Haa3opa
WJIY TI0 HOBBIM WJIM BHOBb OTKPBIBIINMCS] OOCTOSITEIbCTBAM.

2) UCKJTIOYUTENBHOCTh: HEMOMYCTUMOCTb BO30OYXXIIEHUsI, pa30upaTebCcTBa
W pa3pelieHus CyIOoM Jiejia 0 BTOPUIYHOMY 3asIBICHHOMY UCKY, TOXIECTBEH-
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HOMY C TIepBOHAYAJIbHBIM, CITOP IO KOTOPOMY YXXe pa3pellleH BCTYIMUBIIUM
B 3aKOHHYIO CWJIy pEllIEHUEM.

3) 00513aTeIbHOCTb: TOCYAapCTBEHHbIE OPraHbl, OPTaHbl MECTHOTO CaMO-
yIpaBJIeHUs, OPraHU3alu, JOJKHOCTHBIE JIMLIA, TpaKaaHe 00s3aHbl B CBO-
el IeITeIbHOCTH CYUTATLCS C CyNeOHBIM pellicHUeM, He BIIpaBe OTMEHSTh
1 U3MEHSITh €T0, BEIHECTH T10 BOIIPOCY, pa3pellieHHOMY CyIOM, HOBOE pellie-
Hue. OHM 06SI3aHBI CONECTBOBATh UCTIOJTHEHUIO BCTYMMMBIIETO B 3aKOHHYIO
CUJTY pellIeHUs] M He BIIpaBe B CBOMX JCMCTBUSIX UCXOAUTh U3 MPENIOIOXKE-
HUS O TOM, YTO pellleHue, BCTYMUBIIEE B 3aKOHHYIO CUJTY, HETTPAaBUIIBHO.
KoMmrieTeHTHBIE TOCYIapCTBEHHBIE OpTraHbl U JTOKHOCTHBIE JIMIA 00s3aHbI
COBepIIaTh HEOOXOAMMBbIE AEUCTBUS O ODOPMIIEHUIO M PETUCTPALIU TIPaB,
YCTaHOBJIEHHBIX BCTYIMBIIUM B 3aKOHHYIO CUITY PEIIICHUEM.

4) TIpeoIMINATBLHOCTD (TTPEAPEIIMMOCTh): 00CTOSITEIbCTBA, YCTAHOBJICH-
Hbl€ BCTYMMBIIMM B 3aKOHHYIO CHUJTY CyIeOHBIM aKTOM IO paHee pacCMOTPEH-
HOMY [y, 00s13aTe/IbHbI I cyla. YKa3aHHbIe OOCTOSITEIbCTBA, YCTAHOB-
JICHHBbIE CYIOM U 3a(bMKCUPOBAaHHBIE B PEIIEHWU, HE MOTYT MOABEPraThCs
COMHEHMUIO ¥ BTOPUYHOMY MCCJIEOBAHUIO IMPU paCCMOTPEHUHU APYTOTo Nena,
B KOTOPOM YYacTBYIOT Te ke Juiia. JIJisl IUil, He y9acTBOBABILMX B MPEIbITY-
IeM JieJie, YCTaHOBJICHHBIE BCTYMHUBIIUM B 3aKOHHYIO CHUJTY pellleHreM (DaKThI
Y TPaBOOTHOILIEHUS MPEIOANLIMATBHOIO 3HAYeHUsT HE UMEIOT, 1 OHU MOTYT
HX OCITapuBaTh B JPYrOM ITIpollecce, 3alluiias MprHaajiexkale UM ImpaBa
U OXpaHsieMble 3aKOHOM nHTepechl. CoracHo ctatbe 69 AIIK P®D BcrynuBs-
1ee B 3aKOHHYIO CUJIy pellieHue cyaa oOlueld I0pucIMKINKM N0 paHee pac-
CMOTPEHHOMY TpaXKTaHCKOMY ey 00s13aTeIbHO IJis apOUMTPaKHOTO Cya,
paspellallero 1e10, o BonpocaM 00 00CTOSTENbCTBAX, YCTAHOBIEHHBIX
peleHueM cyaa ooliedl IOpUCIMKIMY U UMEIOLIMX OTHOIIEHUE K JIMLaM,
YYACTBYIOLLUM B JIEJIE.

5) UCTOJHUMOCTD: pellleHUe TTPUBOAUTCSI B UCMOJHEHUE T0Ce BCTYIUIe-
HUSI €TO B 3aKOHHYIO CHUTy. TOJIBKO B MCKITIOUUTETbHBIX CITyJasxX JOIyCKaeTCs
OTCTYIUIEHHE OT TOTO MpaBua.

Kak cyn MoxkeT HCIPaBUTh HEOCTATKH NPUHATOTO UM pereHusi?

AIIK P® mpemycmaTpuBaeT cleayiole CIocoObl NCITPaBICHUST HEO-
CTaTKOB CyIeOHOTro pelieHus :

— TIPUHATHE TOTIOJHUTEbHOTO petteHus (ctatbs 178 ATTK P®D);

— pasbsicHeHue peleHust (ctathbst 179 ATTK PD);

— HCTIpaBIIEHUE OMKUCOK, OIeYaTOK M apru(MEeTUUECKUX OIMOOK (CTaThs
179 ATIK PD);

— oOpailieHue pelreHus: K HeMeIJIeHHOMY MCIOoJIHeHMIo (ctaThs 182
AIIK POD);

— OTCPOYKY WJIM PAacCPOYKY MCITOJTHEHMS CyIeOHOTO aKTa, U3MEHEHHE
crnocoba ¥ mopsiaka ero ucroiaHeHus (cratbs 324 AIIK P®);

— WHIEKCAIWIO TTPUCYKACHHBIX JeHEXHBIX cyMM (cTaThsl 183 ATIK P®D).
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Onpenenenus apoutpaxuoro cyaa (riaasa 21 AIIK P®)

I[ToMuMo pelreHUt cynbl MEPBOM MHCTAHLIMU BBIHOCAT OIpEIe/ieHU.
OrnpeneneHue cyaa MepBOi MHCTAHIIMU — 3TO TaKOW CyAeOHBbIN aKT, KOTO-
PBIM JIEJIO TIO CYILIECTBY He pa3pelaeTcsl, OHO BHIHOCUTCS 0 UMEIOLITM TTPO-
LieccyalibHbII (MpOLEAYPHbII) XapakTep BOMpPOCaM.

TTopsimok BEIHECEHUST ONpeIeNieHUsT cya ycTaHoBJIeH B ctaThe 184 ATTK PO,
TpeGOoBaHUS K €ro cojepkaHuo yKa3aHbl B ctatbe 185 AITK PD. OcobeHHOCTH
003KaJIOBaHUs CYIeOHBIX ONpeneeHNI ycTaHOBIeHBI cTaTheil 188 ATTK P®.
Kak npaBuiio, oHU 00XaTyIOTCSI TOJIBKO COBMECTHO C 00KaJlOBaHUEM WTOTO-
BOTO CyneOHOTro akTa (Harpumep, cyaeoHoro peieHust). OqHako ornpenesie-
HUS MOTYT OBbITh 00KaJIOBaHbI M OTAEJIBHO OT O0XAJOBaHUS CyJeOHOro aKTa,
KOTOPBIM 3aKaHUMBAETCSl pACCMOTPEHMeE Jieja 10 CYIIECTBY, B CIIyJasiX, eCiu
BO3MOXHOCTb TaKOTro obxkajioBaHusI npsiMo TpenmycMoTpeHa ATTK P®, a Takke
€CIT 3TO OTIpeNesIeHNe TIPETSITCTBYET NalbHEUIIIeMy IBIKCHUIO JeIa.

Ocoboe MECTO 3aHMMAIOT YaCTHBIE OIpeeSIeHUsI Cy1a, KOTOPbIe BEIHOCST-
s CYIOM TIPY BBISIBIICHUM CJIy4aeB HapyIlIeHUsI 3aKOHHOCTH Y HAIIPABJISTIOTCST
B COOTBETCTBYIOIIME OPraHU3ALIMHI/IOKHOCTHBIM JIMLIAM, KOTOPbIE B TEUEHUE
MecsIa co JHS TTOJYIeHMS TAKOTO ONPeNeICHUS TOJIKHBI TTPEIITPUHSTH COOT-
BETCTBYIOIIIME MEPLI K COOOIIUTH 00 3ToM cymdy (ctaths 188! ATIK P®D).

IIpoBepka u nepecMOTp CyaeOHbIX AKTOB

Anemnanusa (riasa 34 AIIK P®)

Aneansyuonnoe npou3eo00cmeo — 3TO NeITEILHOCTD Cy/a aIeUITIIMOHHOM’
MHCTaHIIMHU 110 MTPOBEPKE 3aKOHHOCTU M OOOCHOBAHHOCTU HE BCTYIMBILIMX
B 3aKOHHYIO CHJTY CyIeOHBIX aKTOB ITyTeM BTOPUYHOTO PACCMOTPEHUS U pa3-
pellleHMs [ieJIa [0 CYILECTBY.

ATEJUTAIIMY TPUCYIIU CIAYIONIe MPU3HAKHU:

— aTeJIIAIIMOHHAs Kajloba TIPMHOCUTCST Ha pellieHre CyIa, KOTOpoe eIle
He BCTYIUJIO B 3aKOHHYIO CUJIY;

— JIeJIO TI0 PACCMOTPEHUIO aleUISILIMOHHON XaJoObl TIEPEHOCUTCSl Ha
paccCMOTpEHME Cy/Ia BBILIECTOSIIIEH NHCTAHIINM;

— Toava amnejUISIMOHHON KajloObl 00yCJIOB/eHa HENpPaBUIbHOCTbIO
pelieHus cyaa IepBoii MHCTAaHIMY (IT0 MHEHMIO TTOAATE s XKaa005b);

— HOBBbIe TpeOOBaHUsI, KOTOpbIe HE ObUIM 3asiBJ€Hbl U HEe ObUIM paspe-
IIEHBI CYIOM TIEPBOIl MHCTAHIIMM, HE MOTYT OBbITh 3asBJICHBI B CY/Ie areliis-
LIMOHHOW MHCTaHLIWU;

— aneJUTAIMOHHBIN CyI paccMaTpuBaeT KaK BOIPOCHI TTpaBa (3aKOH-
HOCTb), TaK 1 Borpoca ¢akta (000CHOBaHHOCT);

— MpOBepKa CyAeOHOTO pelleHUs OCYIIECTBISICTCS CYIOM aIleJiIsIu-
OHHOI MHCTaHUUM B Mpeaesax, YCTAaHOBJIEHHbIX amle/JISILIMOHHON XaJlo0oi
¥ BO3PaXXEHUSIMU OTHOCHUTEJILHO aIleJUISIIIMOHHON KaJlo0HbI;

— MpoBepKa CyneOHOro pelieHusl OCyIIeCTBISIETCS MyTeM BTOPUYHOTO
pacCMOTpEHMS AeJia IO CYIIECTBRY.
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Cynbl

ApOuUTpakHBIe aTeJISIIIMOHHbBIC CYIBI (Bcero nx 21)

O0beKTbI 002KaJI0-
BaHMsA

Perenus cyna nepBoii MHCTAHIIMK, HE BCTYITMBILIKE
B 3aKOHHYIO CHITY

Cy0beKTbI 002Ka10-
BaHUs

CTOpOHEI U IpyTHe JIUIIA, YYACTBYIOIIME B 1eJie, TN, KO-
TOpbIE He ObUTM MPUBJICUEHBI K YIACTHIO B JeJie M BOIIPOC
0 TIpaBax 1 00 00SI3aHHOCTSIX KOTOPBIX ObLI pa3pelieH
CyIOM.

ITpokypop 110 nenam, ykazaHHBIM B 4acTu 1 ctatbu 52
AIIK P®, naxe eciu OH He y4acTBOBAJI B pACCMOTPEHUH
3TOrO Jena

Cpok ATneuaImroHHas xanoba MoXeT ObITh MOIaHa B TEUCHUE
Mecsa co THSI IPUHSATHUS PEIICHUs CyIa B OKOHYATE b~
Hoit (hopme. MOXHO BOCCTAHOBUTH CPOK

Iopsnok nonaun AneamroHHas kanoba noaaeTcs Yyepe3 MpUHsIBIINIA

2KaJI00bI pelieHre B IepBOM MHCTAHIIMY apOUTPaKHBIN CyI, KOTO-

pblii 00513aH HAMPAaBUTb €€ BMECTE C 1€JIOM B COOTBETCTBY-
IOIIMI apOUTPaKHBIN Cy aneUISIUMOHHON MHCTAaHLIUKU

B TPEXAHEBHBIN CPOK CO JHS MOCTYIUIEHUS XKaJIOObI B CYI
WJIY CO THS COCTaBJIE€HUSI MOTUBUPOBAHHOTO PELLIEHUS

10 Aesy, pPACCMOTPEHHOMY B MOPSIIKE YIPOILEHHOTO
MPOU3BOACTBA

OcobGeHHOCTH MPO-
H3BOJICTBA

Cyn aneJuUIIIIMOHHON MHCTAaHIIMY TTOBTOPHO paccMaTpH-
BaeT JIeJI0 B CyIeOHOM 3aceaHUM T10 TTpaBujIaM MPOU3-
BOJCTBA B CyJIe MepBOif MHCTAHIIUM C YIETOM OCOOCHHO-
cTeit aneJUIIIIMOHHOTO MPOM3BOICTBA.

He npuMeHstioTcst mpaBuiia O COSMMHEHUU U Pa3beaHe-
HMU HECKOJIbKMX MUCKOBBIX TPEOOBAHUIA, 00 U3MEHEHNY
MpeaMeTa WK OCHOBaHUS MCKa, 00 M3MEHEHMU pa3Mepa
HMCKOBBIX TPEOOBAHUIA, O IIPEIbABIEHUU BCTPEYHOIO
HCKa, 0 3aMeHe HeHaIexKalllero OTBEeTYMKa, O IPUBJIeUe-
HMH K YYACTHIO B JE€JIE TPETHUX JIUILI.

Baxcno: Yactb 6' crathu 268 ATIK P® perynupyer
BO3MOXHOCTD Iepexo/ia cyaa aneIsIIMOHHON UHCTaH-
LIMU K PACCMOTPEHMUIO JieJIa 10 TIpaBujIaM cyaa IepBoit
MHCTaHIMY (0e3 yyeTa KaKux-JIM0b0 0COOEHHOCTEM
aneJUIILMOHHOTO TTPOM3BOACTBA): IPU HATMYUU OCHOBA-
HU, TIPeNyCMOTPEHHBIX YacThio 4 ctathu 270 ATIK PD,
apOUTPaKHBIN CYI alle/UIIIIMOHHON MHCTAHIINY pac-
CMaTpuMBaeT JIeJ10 0 MpaBuiaM, YCTAaHOBJIEHHBIM IS
paccMOTpeHUs Jejia B apOUTPaKHOM CyIe IepBOii
MHCTAHLIMU, B CPOK, HE MIPEBBILIAIOIINI TPEX MECSILICB
CO JIHS MOCTYIUICHUSI aTleJUIIIIMOHHO KaJI00bl BMECTE

C JIJIOM B apOMTPaKHbBINI Cy aneJISIMOHHON MHCTaH-
mu. O mmepexone K pacCMOTPEHUIO Jiejia ITo TIpaBujIaM
cyla MepBoii MHCTaHLIMM BBIHOCUTCS OMpeesIeHUE ¢ yKa-
3aHMEM ACCTBUIA JIULI, YIaCTBYIOIIUX B JIeJie, 1 CPOKOB
OCYILECTBJICHUS 3TUX ACUCTBUI
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ITpenesi paccmo-
TpeHus

Cyn paccMaTpuBacT ACJI0 B IIPEaCIaX 10BOOOB, U3J10-
2KEHHBIX B allCJINIAIUOHHBIX )KaJ'[06e, peacTaBJICHUN

1 BO3paXCHUAX OTHOCUTEIbHO )KaJIO6I)I, npeacTraBJICHUA.
Ho B MHTEPECaX 3aKOHHOCTU Cy BITpaBE€ IIPOBEPUTH
PEIICHUE Cyaa HepBOﬁ WHCTAHLIMU B TIOJJTHOM 00beEME.

Cyn poBepsieT, He HapyIIeHBI JIM CYIOM ITepBOil MHCTaH-
LIMM HOPMBI MPOLIECCYATIbHOTO TMpaBa, SIBISIOIIMECs
OCHOBAHUSIMH JIJISI OTMEHBI PEIIEHUs Cy/Ia TIepBOiA
WHCTaHLIVU.

HoBble TpeGoBaHMs, KOTOPbIE HE ObLIM MTPEAMETOM pac-
CMOTpPEHUS B CYJIe TEPBOM MHCTAHIMK, HE IIPUHUMAIOTCS
Y He paCCMaTPUBAIOTCS CYIOM areISILIUOHHON MHCTAH -
LUU.

Cyn paccMaTpuBaeT I€ejI0 10 UMEIOIIMMCS B [eJIie JOKa-
3aTeJbCTBAM, KOTOPBIE YKe OBLIN MPEACTABICHBI B CYI
IepPBOI MHCTAHUMH. J]OITOIHUTEIbHbIE JOKA3ATEIb-
cTBa (He MpeACTaBIABIIMECS B CY NEPBOI MHCTAHIIVN )
MMPUHUMAIOTCS apOUTPAXKHBIM CYIOM aIle/UISIIIOHHOR
WHCTAHLIMM, €CJIU JINLIO, yJacTBYIOIIee B Iejie, 000CHO-
BaJIO HEBO3MOXHOCTD UX IIPEICTABIECHUS B CYI IIEPBOIA
WHCTAHLIWU 10 MPUYMHAM, HEe 3aBUCSIIIUM OT HETO,

B TOM YHCJIE B CJIy4ae, €CJIM CyIOM IIePBO MHCTaH-
LIMM OBLIO OTKJIOHEHO XOH4aTaiicTBO 00 UCTpeOOBaHUU
[OKA3aTeIbCTB, U CY/ MPU3HAET STU IPUYUHBI YBaXKM-
TeJIbHBIMU

OcHoBanus a1
OTMEHbI WJIH H3Me-
HEHHUs 002KaJTyeMOro
cyaedHOro aKTa

Cyn aneuIsIUMOHHOM MHCTAHIIMU TTPOBEPSIET KaK 3aKOH -
HOCTb, TaK 1 000CHOBAHHOCTD IIPUHSTOTO CyIeOHOTO
pelIeHMSI.

1. HecooTBeTcTBUE CyaeOHOrO pelleHus TpeOOBaHUIO
000CHOBAaHHOCTH MOXET OBITh BBIPAXKEHO B CIICIYIOIIEM:
1) HempaBUJIbLHOE OIpeaeeHUe 00CTOSATEILCTB, UMEI0-
IIUX 3HAYCHUE TS Jea;

2) HeIO0Ka3aHHOCTh YCTAaHOBJICHHBIX CYIOM NEPBOI MH-
CTaHIIMY OOCTOSITEILCTB, MMEIOLINX 3HAUCHUE IS [Iea;
3) HECOOTBETCTBME BHIBOIOB Cy/a MePBOI MHCTAHIIWH,
M3JIOKEHHBIX B PEIICHUH CyIa, 00CTOATEILCTBAM JIea.
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OcHoBaHus 11t 2. HecooTrBeTcTBUE Cyne6GHOTO pellIeHUST TPeOOBAHUIO
OTMEHBbI WM M3Me- | 3aKOHHOCTHU BbIPAXKaeTCsl B HAPYLICHUM UJIA HETTPaBUIb-
HEeHHs 002KaJyeMoro | HOM IpMMeHEHUH HOPM MaTepUalbHOIO IIpaBa UId HOPM
CyZneGHOro aKTa MpoLecCyaabHOro Mpasa.

Hapyirenue wim HenmpaBUIbHOE MPUMEHEHNE HOPM
MaTepuaabHOIO MpaBa BblpaxaeTcs B:

1) HempUMEHEHUH 3aKOHA, TTOJIeXKAIIeTo TPUMEHEHMIO;
2) IpMMEHEHWHU 3aKOHa, He MOoUIeXXallero MpUMEeHEHUIO;
3) HepaBWJIBHOM MCTOJIKOBAaHUHU 3aKOHA.

HapyuieHue win HenmpaBUibHOE MPUMEHEHUE HOPM
MPOILIECCYaTLHOTO MPaBa MOTYT OBITh YCIIOBHBIMU (T. €.
BJIeUb OTMEHY CyIeOHOTO PEIIEHUS MPU HATUIUKU
OIpeIe/ICHHBIX YCIIOBUIA) U O6¢3yCIIOBHBIMM (T. €. BIeUb
OTMEHY CyIeOHOTO pellleH!s B JIIoOOM cliydyae — OIHOTO
dakTa nX HaATMIUS TOCTATOYHO JIJIST OTMEHBI CyaeOHOTO
pelieHus).

YciioBHBIE HApYIICHUSI O3HAYAIOT TaKWe HAPYIICHUS WITA
Takoe HelpaBUJIbHOE IPUMEHEHUE HOPM TPOLECCyab-
HOTO TIpaBa, KOTOPBIE TIPUBEIU UM MOTJIM IIPUBECTH

K IIPUHSITUIO HETIPABWJIBHOTO pellieHMS.

BesycnoBHbIe HapyIIEHUS TIPSIMO TTEPEINCICHBI

B AIIK P®. Tak, o0CHOBaHUSIMU IJIsI OTMEHBI PEIIeHUS
cyla IepBOi MHCTAHIIMM B JIIOOOM CITydae SIBJISTIOTCS:

1) paccMoTpeHue Aeia CynoM B HE3aKOHHOM COCTaBe;

2) pacCMOTpeHMeE Aeia B OTCYTCTBUE KOTO-JIM00 U3 JINII,
YYaCTBYIOIIMX B JeJie U He U3BELIEHHBIX HaIlJIEXKAIUM
00pa3oM 0 BpeMeHU U MeCTe CyIeOHOTO 3aceqaHuts;

3) HapylIeHMe MTPaBUJI O SI3bIKE, Ha KOTOPOM BeneTcs
cyneOHOe TTPOM3BOICTBO;

4) NpUHSITHE CYIOM PELLEHUSs O MpaBax U 00sI3aHHOCTSIX
JIMII, He TIPUBJICUCHHBIX K YUaCTHIO B JIEIC;

5) OTCYTCTBUE Ha PEILLIEHUH Cya MOAMUCH CYIbU WU
KOT0-100 U3 cyaeii TM00 HaTu4ue MOAIMICH He TOTO
CyIbY WIM HE TeX Cyleid, KOTOPbIe BXOAWIM B COCTaB Ccy/a,
paccMaTprBaBIIETO AEJIO;

6) oTCyTCTBHUE B J€jie IIPOTOKOJIA CYyIeOHOrO 3aceaaHusI
WJIY TIOANHMCAHNE eT0 He TeMU JINIIAMU, KOTOPBIC YKa3aHbI
B 3aKOHE€;

7) HapyllIeHHe MMpaBWIa O TaifHe COBELIAHMS CYIeii TIpu
MPUHSATUU PELIEHUS
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IMoanomouns cyna | B coorBerctBum ¢ Hopmamu AITK P® mo pesyabTaram
PaccMOTPEHMSI aneJUISILMOHHOM XKaJloObI Cy/ aneuisiiu-
OHHOI WHCTAHIY BIIPaBe:

1) ocTaBuUTH pelleHre apOUTPaKHOTO CyIa IIepBOi NH-
CTaHILIMY 06€3 U3BMEHEHUS, a aNeJUISILIMOHHYIO XKalo0y —
0¢e3 YIOBICTBOPEHUS,

2) OTMEHUTDb WU U3MEHUTh PpElIeHUE Cya MepBOi
WHCTaHILIMH MOJTHOCTHIO WM B YaCTH Y IIPUHSITH 110 ACITy
HOBBII CyIeOHBIN aKT;

3) OTMEHUTH pelIeHNE TTOTHOCTHIO VIIM B YaCTH U TIpe-
KpaTUTh MPOU3BOJCTBO MO AeJy JUOO OCTaBUTh UCKOBOE
3asgBlieHUE O¢3 PACCMOTPEHMS TTOJTHOCTBIO MU B YACTH.

Kpome Toro, B ciydasix, yKazaHHBIX B myHKTe 28 ITocra-
HosneHust [Tenyma BepxoBHoro Cyna P® ot 30 utoHs
2020 1. Ne 12 «O mpuMeHeHU ApOUTPaKHOTO TIPOIIECCY-
ajbHOTO Konmekca Poccuiickoit Ddemepariuu npu pac-
CMOTPEHUH [IeJI B ApOUTPAKHOM CyI€e aIle/UISIIMOHHON
WHCTaHIIMW», B YaCTHOCTHU B CJIydae HapyIICHUS IIPaBILT
IMOACYIHOCTH, CyI MMEET IIPaBO BEPHYTH [IEJIO HA HOBOE
pacCMOTpEHHE B Cy[I MIePBO MHCTAHIIMN .

! TTynkr 28 ITocranosnenus [Tnenyma Bepxosroro Cyna P® or 30 utons 2020 .
No 12 «O mpumeHeHUU ApOUTPaXXHOTO MpolieccyaibHOro Koaekca Poccuiickoit
®Denepauy pyu paCCMOTPEHUH [IeJT B ApOUTPaKHOM CyJIe alleJUTSIIIIOHHON WHCTaH-
LUU»:

«28. B ciyuae eciu B aneJUISIIMOHHOM Xano0e Ha pelieHue apoUuTpaxxHOro cyaa
MepBOI MHCTAHIIMU COAEPXKATCSI TOBOJABl OTHOCUTENIbHO HapyLIEHUs MpaBWIl MOJ-
CYIHOCTHY IIPU PACCMOTPEHUHU [IeJ1a B Cy[ie MIEPBOM MHCTAHLMHU U apOUTPaXKHBIN CyLL
aneJuIIIIMOHHON MHCTaHI[MU YCTAHOBUT, UTO y 3asiBUTEJIS HE ObUIO BO3MOXHOCTH
B Cy/ie TIepBOii MHCTAHUMHU 3asiBUTh O HEMOACYAHOCTHU [ieJia 3TOMY apOUTPaKHOMY
cyny B ¢hopMe xonaTaiicTBa 0 mepenaye nejia MO MOIACYIHOCTU B CBSI3U C HEU3Be-
LIEHUEM €0 O BPEMEHU U MecTe CyIeOHOro 3acefaHus WU HENPUBJIEUEHUEM €ro
K YYacCTHIO B Jiesie, apOUTPaKHbII Cy ane/UISIIMOHHON MHCTaHLIMU, YCTAHOBUB Ha-
pyILLIeHUEe MpaBWI MOACYTHOCTH, IPUMEHUTENBHO K MYHKTY 2 4acTu 4 cratbu 272
ATTK PO oT™eHsIeT cyneOHBIN aKT ¥ HATIPABJISIeT IeI0 B apOUTPaKHBI CY[ TepBOi
MHCTaHLIMU MO NOJCYIHOCTH.

Ecnu npu paccMOTpeHMH anesUIILMOHHON XajoObl OyIET yCTaHOBJIEHO, YTO
JIeJIO He MOIJIeXalI0 PACCMOTPEHUIO B apOUTPaXHOM Cyle U JIUIIO, MoaBllIee Xa-
J100y, 3asBJIsI0 00 3TOM MPU PACCMOTPEHUU Jejla B apOMTPaXHOM Cylie MepBOil
MHCTAaHLIMU WIA HE MOIJIO 3asBUTh 00 3TOM, ITOCKOJIbKY HE ObLIO Ha[uIeXalluM 00-
pPa3oM U3BEIIEHO O BPEMEHU U MeCTe CyIeOHOro 3acefaHus, He ObUIO MPUBJIEUYEHO
K YYacCTHIO B JieJie, TO CylleOHbIe aKThl MOAJIEXAT OTMEHE, a [eJo — repenaye apou-
TPaXXHBIM CYIOM aNEJUIILLMOHHON MHCTAHUMU B CyZ OOLIEH IOpUCAUKLIMM B MOPSIA-
Ke, IpenycMoTpeHHOM 4YacThio 4 ctatbu 39 AITK PO (yacts 1 ctatbu 266 Konekca)».

48



KOMMEHTAPUI K APBUTPAXKHOMY MPOLIECCYAJIbBHOMY KOJIEKCY

ATIeJIIIIMOHHAsT TTpoBepKa CyAeOHBIX PEIIeHUI, TPUHSTHIX B TIOPSIIKE
VIPOILEHHOTO MPOU3BOJCTBA, UMEET CBOM OCOOEHHOCTU, KOTOPbIE OTPAXKEHBI
B ctatbe 272' ATIK PO.

PelieHue cyna mo Takomy niey BCTYMAaeT B 3aKOHHYIO CUJY IO UCTeue-
HUU NATHAALATYA JHEN CO AHS €ro NPUHSTUS (COCTaBI€HUS MOTUBUPOBAHHOM
YacTU pEelIeHUs ), TTO3TOMY OHO MOXET OBbITh 00XKaJIOBAHO B CYII arlesUIsI-
OHHOI MHCTAHIIMU B T€YEHUE MATHAALIATH JHEH.

ATe/IsILIMOHHbBIE XKaJTOObl Ha YKa3aHHbIE CyIeOHbIE pellieHUsI paccMaTpu-
BalOTCH:

— CyAbel eNMHOJUYHO;

— 0e3 NpoBeJeHUsI CyIeOHOT0 3aceqaHusl;

— 0€3 U3BelIeHUS CTOPOH;

— 10 UMEIOIIMMCS B JIeJie 10Ka3aTeIbcTBaM (MOTYT ObITh MPUHSITHI JOTION-
HUTEJIBHBIE I0KA3aTENbCTBA TOJIBKO B TOM CITy4ae, €CIv apOMTPaXKHbIN Cyl amnes-
JISIIMOHHON WHCTAaHIMU TIEpeaeT K paCCMOTPEHUIO Jieja 1o MpaBujiaM, ycTa-
HOBJICHHBIM JJISI pACCMOTPEHMUS J1eJ1 B apOMTPaXKHOM CyjIe TIEPBOM MHCTAHLIMM).

OpHako cienyeT oopaTUTh BHUMaHHUE Ha TO, YTO C YYETOM XapakTepa
1 CJIOKHOCTH paccMaTpUBAEMOT0 BOMPOCa, a TAKXKe JOBOJOB anesIsILIMOHHOM
JKaJIOOBI M BO3paXXe€HUI OTHOCUTENBHO aleUISILIMOHHON Kaa00bl Cyl MOXET
Ha3HAYUTh cyaeOHOe 3aceaHue C BbI30BOM CTOPOH B CyAeOHOE 3acenaHue.

Kaccanus (rnasa 35 AIIK P®)

Kaccayuonnoe npousgodcmeo — 3T0 NESITETHHOCTD Cyla KacCallMOHHOM
WHCTaHIIAHM IO TTPOBEPKE 3aKOHHOCTH BCTYITMBIIMX B 3aKOHHYIO CHITY CyIe0-
HBIX aKTOB.

K mpusHakaM Kaccalluv OTHOCSITCS CIeaylolue:

— KaccallMoHHasl xkajno0a MPUHOCUTCS Ha CyeOHbIE aKThl, KOTOPbIE yXKe
BCTYIWJIN B 3aKOHHYIO CUJIY;

— JIeJIO TI0 paCCMOTPEHMIO KacCallMOHHOM XKaJloOBI TIEPEeHOCUTCS Ha pac-
CMOTpPEHUE Cyjia KacCallMOHHOW MHCTaHLIMU;

— ToJavya KaccallOHHOM XaJloObl 00YCJIOBJIeHa HE3aKOHHOCTBIO pellie-
HUSI cyla HIDKECTOS e MHCTAHIMK (TI0 MHEHMIO TTOATENs XKaJloObl);

— KacCallMOHHBIA Cy/A MPOBepsieT 3aKOHHOCTh MPUHSITOTO CyAeOHOTO
aKTa;

— IIPOBEpKa CyIeOHOro PelIeHUs OCYIIECTBISIETCS] KACCALMOHHBIM CYIOM
B MpezesiaX, yCTAaHOBJIEHHBIX KACCAIMOHHOM Xamo0oii 1 BO3PaXKEHUSIMM OT-
HOCUTEJIbHO KacCallMOHHOM XKaJIOOBI;

— TpoBepKa BCTYMUBILIUX B 3aKOHHYIO CUJTY CyIeOHBIX pellleHUi B Kac-
CalIMOHHOM TIOPSIIKE SBJISIETCS TOTOJTHUTEIbHOM TapaHTHUE| 3allUThl paB
U OXpaHsieMbIX 3aKOHOM MHTEPECOB IpaXaaH W OpraHu3aluii.

B Hacrostiiee BpeMst pOBepKY CYIeOHBIX aKTOB, TIPHHSITBHIX apOUTPAKHBIMI
CyoaMH, B KaCCallMOHHOM ITOPSIIKE OCYILIECTB/ISIOT apOMTPaXKHbIE CYIbl OKPY-
roB, a Takke CymeOHast KOJUIETHsI 10 SKOHOMUYECKUM CITopamM BepXoBHOTO
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Cyna Poccuiickoit Ddeneparuu. B ¢BA3M ¢ 3TUM B IOPUINICCKOM JTMTEpaType
M TIPAKTHKE MTPUHSITO TOBOPHUTH O CYIIECTBOBAHMHM JBYX IOPSIIKOB KACCAIIMOH-
HOTO TTPOM3BOICTBA — TIepBast Kaccarus (B apOUTPaKHOM CyJie OKpyTa) W BTOpast
Kaccauus (B cyae6Hoi kouteruu BepxoBHoro Cyna Poccuiickoit Deneparm).

Cyapl Ilepsas kaccayus:
ApOuTpaxHbIe cyabl OKpYroB (Bcero ux 10).

Bmopas kaccayus:
CynebHast KoJIJIerust o 5KOHOMUYECKUM criopam BepxoBHoro
Cyna Poccuiickoit @eneparium

O0bexTHI [lepeas kaccayus:
o0xkanoBa- | BcrynuBiime B 3aKOHHYIO CUJTY CYIeOHBIC aKThI:
HUS — cyneOHbIe TPUKA3hI;

— pelueHus apOUTPaKHOTO Cyla MepBoi MHCTaHLMH, (1) ecru
TaKoe pelIeHre OBIIO TIPEIMETOM PACCMOTPEHUS B apOUTPasKHOM
cyze ane/UIIIMOHHOM MHCTaHIIMU Wiu (2) ecii apOUTpaXkKHBII
CYII aneJUISIIMOHHOM MHCTAaHIIUY OTKa3aJl B BOCCTAHOBJICHUU
MPOITYIIEHHOTO CpOKa IMOAauH ale/UISIIIMOHHOM XaI00kI;

— IIOCTAHOBJIEHUST apOUTPAXKHOIO Cy/a ane/UIALMOHHON NHCTaH-
1107078

B Cyn no MHTe/UIeKTyaIbHBIM ITpaBaM 00XKaJTyIOTCS BCTYITUB-
LIME B 3aKOHHYIO CHJIY PEILeHMSs, IPUHSIThIE STHM XK€ CYI0M I10
MepBOil MHCTAHIINY.

Bmopas kaccayus:

BerynuBiive B 3aKOHHYIO CHITY CYIeOHbIE aKThI:

1) pelreHUs ¥ oTIpeaeIeHUsT apOMTPaKHEBIX CYI0B TMEPBOiA
WHCTAHIIMU; TIOCTAHOBJICHUSI U OTIpeNieIeHUST apOUTPasKHBIX
arneUISILMOHHBIX CYIOB; PEILIEHUs U OTIpeaeeHUs apOUTPakKHbIX
CYIOB OKPYTOB, IPUHSATBIC UMM B TIEPBOI MHCTAHIINN; PELICHUS
u onpeneneHus Cyna 1o MHTEJUIEKTYaIbHBIM IpaBaM, IPUHSIThIC
MM B I1€pBOM MHCTAaHLIUM; ONpeAeSIEHUSI apOUTPaXKHBIX CYIOB
okpyroB 1 Cyza 1o MHTEeJUIEKTYaIbHBIM ITpaBaM, BEBIHECCHHBIC
MMM B IPOLIECCe KacCallMOHHOTO MPOM3BOJICTBA, ECIIN CyIeOHbIC
aKThbl, B OTHOIIEHUH KOTopbIx AITK P® npenycmoTpeHa Bo3-
MOXHOCTB 00XKaJIOBaHUSI B TTOPSIIKE KAaCCAIIMOHHOTO ITPOU3BO/I-
CTBa B apOUTPAXXHBII Cyl OKpyra, 00KaJloBaIMCh B yKa3aHHOM
TOPSIIKE; TOCTAHOBJIEHMSI U OMIPEIETICHUST apOUTPAXKHBIX CYJI0B
okpyroB 1 Cyna 1o MHTeJUIEKTYaIbHBIM IpaBaM, TIPUHSITHIC TTO
pe3yJibTaTaM pacCMOTPEHMSI KaCCalIMOHHOM XaJloObI;

2) cyneOHbIe aKThl apOMTPaKHBIX CYIOB, B OTHOILIEHUU KOTOPBIX
AITK P® BO3MOXHOCTB 003KaJIOBAaHUS B TIOPSIIKE KaCCAIIMOHHO-
rO TPOM3BOJICTBA B apOMTPAKHBII CyIl OKpyra He IIpelyCMOTpeHa,
€CJIM OHU ObUIM MPEAMETOM PACCMOTPEHMS B apOUTPAXKHOM CyJe
aTeJUIIIMOHHOM MHCTAHIIUN, ¥ TIOCTAHOBJICHHE apOUTPasKHOTO
cyJa aneJUIsINMOHHON MHCTAHIIMM, PUHSATOE 110 TAHHOMY NIy

50



KOMMEHTAPUU K APBUTPAXKHOMY IMPOILIECCYAJIbBHOMY KOJAEKCY

CyO0BeKTsI
002KajI0Ba-
HUAA

CTOpOHBI U ApyTHE JHIIa, YYACTBYIOIINE B JIeJie, JIUlla, KOTOpble
He OBbLTY TTPUBJICYEHBI K YYACTHUIO B JIeJie U BOIIPOC O MpaBax

1 00 00513aHHOCTSIX KOTOPBIX ObLIT pa3pelleH CYI0M.

IIpokypop 1o aesiaM, yKazaHHBIM B yacT 1 craten 52 AITK PO,
Jaxe ecJIM OH He yJacTBOBAJI B pACCMOTPEHUM 3TOTO Jiejia

Cpok

KaccaunonHas xano6a MOXeT ObITh [T0aHa B TEYEHUE IBYX
MeCsILIeB CO JAHSI BCTYIICHUSI B 3aKOHHYIO CUJTY 00XKaIyeMOoTro
cyneObHOro akTa apouTpaxxHoro cyna. MoxXHO BOCCTaHOBUTh
CpPOK

IMopsanok
nmoJAa4YH
KaJI00bI

Ilepsas kaccayus:

KaccaunonHas xajno0a rnogaercsi B apOUTpaKHbI Cy Kacca-
LIMOHHOM MHCTaHIIUM, TTOJTHOMOYHEBI €¢ pacCMaTpUBaTh, 4epe3
apOUTPaKHBIN CyI, MPUHSBIINI peleHne. ApOUTPaKHBIN CyI,
MPUHSIBIIUI pellieHue, 00s13aH HapaBUTh KaCCALIMOHHYIO
2KaJIo0y BMECTE C JIeJIOM B COOTBETCTBYIOLIMI apOUTpaXkKHBIN CyI
KacCallMOHHOM MHCTAHIIUM B TPEXIHEBHBIN CPOK CO THS IMTOCTYII-
JIEHUSI XKaIoObl B CY/I.

Bmopas kaccayus:
KaccauunonHas xkajno0a rnogaercsi HernocpeacTBeHHO B BepxoB-
no1it Cyn Poccuiickoit ®eneparum

Oco0enno-
CTH TIPOM3-
BOJICTBA

Cya KaccallMOHHOM MHCTAHIIMY PAaCCMaTPUBAET JIEJIO B CYIeOHOM
3acellaHUU I10 MTPaBUIaM IIPOM3BOIACTBA B CYe NEPBOIl MHCTAH-
LMY C YYETOM OCOBEHHOCTEN KacCal[MOHHOTO MTPOU3BO/ICTBA.

Baowcno: TlopsimoK Tpon3BOACTBA B IIEPBOIA U BTOPOI Kaccallul
paznuueH. [lepByro Kaccaliuio MpUHSTO Ha3bIBaTh «CILIOLTHOM»
(M1 «HEMOCPENCTBEHHO», 2 BTOPYIO — «HECIUIOLIHOW» (U1
«OTIOCPEIOBaHHOI»), TaK KaK BTOpasl Kaccallysl Mpearoaract
MPOBEPKY KacCallMOHHOM Xao0bl €TMHOJIMYHO cyabeii Bepxos-
Horo Cyna Poccuiickoit @enepanyy Ha IpeIMeT HAJTUIUS OCHO-
BaHUIA 1T OTMEHBI 00XKaJTyeMOro CyleOHOro akTa (Tak Ha3bl-
BaeMasi «(bWIbTpalysi»), B pe3yJbTaTe Yero B repenaye Kaao0bl
Ha pacCMOTpeHMe Cy1eOHOM KoJIIerueid MoxeT ObITh OTKa3aHO
(noapoGHee: ctatbu 2916—291° ATIK P®D).

Bo Bropoit kaccauuu I1pencenarens BepxoBHoro Cyna Poccuii-
ckoit Penepaunu, 3amectureau [pencenatenss Bepxosuoro Cyna
Poccuiickoit @enepaiiuu 061anal0T AOMOJIHUTEIbHBIMM ITOJHO-
MounsMu (roapoGHee: yacThb 4 crarbu 2912, yacth 8 crarbu 291°
AIIK P®)
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Ipenessi ApOUTpaXkKHBIN Cyll KACCAIIMOHHOUN MHCTAHLIMU MIPOBEPSIET

PACCMOTPE- | 55k OHHOCTB CYIEGHBIX AKTOB, YCTAHABIHBASI TPABIIBHOCTB

HHst MPUMEHEHMST HOPM MaTepUaIbHOTO MPAaBa U HOPM MPOLIECCYaTb-
HOTO TIpaBa MPU PACCMOTPEHUH JIeJIa U IIPUHITUY 00KaIyeMoTo
CymeOHOrOo aKkTa M UCXO/S U3 TOBOIOB, COMEPKAIIMXCS B Kacca-
LIMOHHO Xaj100€ 1 BO3paXKe€HUSX OTHOCUTEIBHO XKalo0bl.
HesaBucumo oT OBOIOB, COMEPKAIIMXCS B KACCALIMOHHOM XKa-
J100e, apOUTpaXKHbIN Cyll KAaCCallMOHHOM MHCTAHLIMY TTPOBEPSIET,
He HapyIIeHBI JT1 apOUTPaXHBIM CYIOM TIepBOI M aTleJISIIIMOH-
HOM MHCTaHLIMI HOPMBI IIPOLIECCYAIbLHOTO IIPaBa, SIBIISTIOIIMECS
0e3yCI0BHBIMU OCHOBAaHUSIMU K OTMEHE CyaeOHOro akra (4acTb 4
ctatbu 288 AITK PD).
Kpowm Toro, cym mpoBepsieT, COOTBETCTBYIOT JIM BBIBOIBI apOu-
TPaXKHOTO Cyla MePBOM U aneUISIIUOHHONM MHCTAHILIMKA O IpuUMe-
HEHUW HOPMBI TTpaBa YCTAHOBJIEHHBIM UMM T10 ey 00CTOSITeIb-
CTBaM M UMEIOLIMMCS B JeJIe JOKA3aTeIbCTBAM

OcHoBAHMS | (3¢ pa s TSI OTMEHBI WUIM U3MEHEHUSI CYAeOHBIX aKTOB pa3-

AL OTMEHDL | 1y B IepBoIt M BTOPOt KACCALIMSIX.

WK U3MeHe-

HUs 00xKa- Ilepsas kaccayus:

JIyemoro CyJ KaccallMOHHOM MHCTAHLMY NPOBEPSeT 3aKOHHOCTb MPH-

;ﬁiﬁmm HSITOTO Cy/IeGHOTO PEIIEeHNSI, a TAKKE B YACTH — €TI0 0O0CHOBAH-

HOCTb.

1. HecooTBeTcTBUE CyneOHOTO pelieHus TpeOOBaHUI0 000CHO-
BaHHOCTU MOXKET OBITh BBIPAXKEHO TOJBKO B HECOOTBETCTBUU
BBIBOJIOB Cy/ia, COAEPXKAIUXCS B PELIECHUU, TOCTAHOBJIEHUH,
(hakTHUIECKUM 0OCTOSATEILCTBAM Jiejia, YCTAHOBJICHHBIM apOy-
TPaKHBIM CYIOM IEPBOM U alle/UIILMOHHON NHCTAHLUIA, U UME-
IOIIMMCSI B [ieJIe TOKa3aTeIbCTBaM.

2. HecootBeTcTBHE CyneOHOrO pellieHrs Tpe0OBAHMIO 3AKOHHO-
CTH BBIpaxKaeTcsl B HApyIIEHUH YJIM HEeITPaBUIbHOM IIPUMEHEHUN
HOPM MaTepHaIbHOTO MpaBa W HOPM IPOLIECCYyaTbHOTO TIpaBa.
Hapymenue win HempaBWIbHOE IPUMEHEHIE HOPM Mamepudis-
H020 npasa BhIpaxKaeTcs B:

1) HeMpUMeHEHNH 3aKOHA, TTOJIeXKAIIero MIPUMEHEHHUIO;

2) Ip¥MeHEHUH 3aKOHA, He TOMIEXKAIIETO IPUMEHEHHUIO;

3) HenmpaBWIbLHOM UCTOJIKOBAaHUM 3aKOHa.

Hapymenue nnu HenpaBWIbHOE TIPUMEHEHNE HOPM HpoyUeccydnb-
H020 npaga MOTYT OBITh YCJIOBHBIMU (T.€. BJIeYb OTMEHY Cyne0-
HOTO pelIeHus IPY HaJIMYUK ONpeAeIeHHbIX YCIOBUIL) 1 6e3-
YCJIOBHBIMU (T. €. BJIeYb OTMEHY CyIeOHOTO pellieHUs B JIIOOOM
cilydae — OQHOTIO (hakTa MX HAJIMYUSI JOCTATOYHO JJISI OTMEHBI
CylIeOHOro peleHus )
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OcHoBanus
JIJISE OTMEHBI
WM H3MEeHe-
HHSA 002Ka-
JIyeMOro
cyaeoHoro
aKTa

Yenognvie napyuienus 03HaYAIOT TaKWe HAPYIISHUS WIA TAKOE
HeMpaBUIbHOE TPUMEHEHUE HOPM MpolieccyalibHOro Mpasa,
KOTOpPbI€ NPUBEJU WU MOTJIU MPUBECTU K MPUHATUIO HElpa-
BIJILHOTO PEIlleHHs.

besycnosnvie napyuwenus nipsiMo niepeuriciieHsl B AITK P®. Tak,
OCHOBAHUSIMU JJIsI OTMEHBI CYIeOHOTO aKTa B JIIOOOM Clly4ae
SIBJISIIOTCS:

1) paccMoTpeHue aefia CyIoM B HE3aKOHHOM COCTaBe;

2) paccMOTpeHue JeJia B OTCYTCTBHE KOTO-TM00 U3 JIULI, Y9aCTBY-
IOLIMX B IeJIe M He U3BEILEHHBIX HaIJIeXXalluM 06pa3oM o Bpe-
MEHU U MecTe CyIeOHOTO 3acelaHusl;

3) HapylIeHue MPaBUII O A3bIKE, Ha KOTOPOM BeIeTCs CyneOHoe
TPOU3BOJICTBO;

4) NIpUHSITHE CYIOM PEILIEHUS O MpaBax U 00SI3aHHOCTSIX JIUII, He
MPUBJICYEHHBIX K YYACTUIO B JIEJIE;

5) OTCyTCTBUE Ha PEIIeHU! CylIa TIOATTUCY CYIbY WU KOTO-JT00
U3 cyzeli 1160 HaTYre TIOAIUCY He TOTO CyIbH WU He TeX Cy-
Nieit, KOTOpble BXOAWIN B COCTaB Cylla, paCCMaTPUBABILIETO JEJI0;
6) oTcyTCTBHE B Aejie IPOTOKOJIA CyIeOHOTO 3ace aHusl UJTH TTOJI-
MCaHNe eT0 He TEMU JINIIAMY, KOTOPbIe YKa3aHbI B 3aKOHE;

7) HapylIeHNe TIpaBuia O TaifHe COBELIaHUS Cyleil TIpU TIPU-
HSITUU PEILeHMUSI.

Bmopas kaccayus:

CylecTBeHHbIE HapYILIEHSI HOPM MaTepHaaIbHOIO ITpaBa 1 (WIn)
HOPM IIPOLIECCYAIbHOTO MpaBa, KOTOPbIE MOBIUSUIM Ha UCXO],
nesa 1 6e3 yCTpaHeHUsI KOTOPhIX HEBO3MOXKHBI BOCCTAHOBIICHUE
1 3al1Ta HapyIIEHHbBIX IIPaB, CBOOOI, 3aKOHHBIX HHTEPECOB

B cdepe ImpeanpruHUMATEIbCKOM M MHOM SKOHOMUYECKOM Hesi-
TEJBLHOCTH, a TAKXKE 3allUTa OXPaHSIEMBIX 3aKOHOM ITyOJIMYHBIX
MHTEPECOB

IToano-
MOYHS Cyna

ITo pe3yabTaTaM paccMOTpPEHUs KaCCallMOHHOM XaloObI CyI
KaccallMOHHO MHCTaHIIMU BIpaBe:

1) ocTaBUTH CyieOHBII aKT 0€3 UBMEHEHMUSI, a KAaCCAIllMOHHYIO
Xayo0y 06e3 yIOBJIETBOPEHMSI;

2) OTMEHUTDb WU U3MEHUTD CyIeOHBIN aKT MOJHOCThIO WU

B YaCTH U, He Tiepe/iaBasi 1eJI0 Ha HOBOE PaCCMOTPEHME, TPUHSATD
HOBBII CyNeOHBIN aKT;

3) OTMEHUTH WU U3MEHUTH CYIEOHBIN aKT TIOTHOCTBIO WK

B YaCTH U HAIlpaBUTh /110 HA HOBOE PACCMOTPEHUE B COOTBET-
CTBYIOIIMI apOUTPaKHBIN Cy/I;

4) OTMEHUTH WY U3MEHUTH PENIeHNe Cyla MepBOil MHCTAHITNT
U (WJI1) TIOCTAaHOBJIEHUE CyJIa aNeJUIIIIMOHHON MHCTAHLIMY T10JI-
HOCTbIO WJIM B YAaCTHU U NIEPEAATh JeJI0 Ha pACCMOTPEHUE APYroro
apOUTPaKHOTO Cy/a MEPBOI WIK ane/UISILIMOHHON WHCTaHIIUKU

B TIpefiesiaX OTHOTO U TOTO XXe CyIeOHOTO OKPYyTa;

5) OCTaBUTH B CUJIE ONIMH U3 pPaHee MPUHSITHIX 0 AETY CYIeOHBIX
aKTOB;

6) OTMEHUTD CyIeOHBII aKT TTOJTHOCTHIO WJIW B YACTH U TIpeKpa-
TUTb IPOU3BOJCTBO IO JIEJTy TUOO OCTaBUTh UCKOBOE 3asiBICHUE
0e3 pacCMOTPEHMSI TOJTHOCTHIO WJIX B YaCTU
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OCoO6EHHOCTH pacCMOTPEHUsI KAaCCAllMOHHBIX XKalob Ha cyneOHble Mpu-
Ka3bl ycTaHOBIIeHBI B cTaThe 288! AITK P®D, a 0cO6eHHOCTH MTPOBEPKHU pellle-
HUS, TIPUHATOTO B TIOPSIIKE YIPOIIEHHOTO MPOU3BOACTBA — B cTaThe 2882
AIIK PO.

Hanzop (raasa 36! AIIK P®)

Hadszoproe npouzsodcmeo — UCKIIOUUTENBHOE ITPOU3BOACTBO 110 MPO-
BEpKE 3aKOHHOCTHU CyIeOHBIX aKTOB, BCTYMMBILKX B 3aKOHHYIO cuiy. Cra-
ISl HaJ30PHOTO MPOM3BOCTBA HANPABJIeHA HE TOJBKO Ha MpeqoCTaBIeHKe
rpaxmaHaM ¥ OpraHM3alUsIM JTOMOJHUTEIbHBIX FAPAHTUI 3alUThI X TIPaB,
HO U 00YCJIOBJIEHAa HEOOXOAMMOCTBIO 00ECIIEUEHUST €NMHOOOPA3Us B TOJIKO-
BaHUM U MIPMMEHEHUHU CyIaMK HOPM ITpaBa.

XapakTepHbIMU YepTaMy HaJI30PHOTO MPOU3BOJCTBA SIBJISIIOTCS:

— TMIPOBEPKY CyIeOHBIX aKTOB B MOPSIIKE HaI30pa OCYIIECTBSIET TOJbKO
IIpesunuym BepxosHoro Cyna Poccuiickoit @enepauuiu;

— B MOpSIIKEe HaA30pa MOIYT OBITh MEPEeCMOTPEHBI TOJBKO CYAeOHBbIE
akThl, puHsTHIe BepxoBHbIM CynomM Poccuiickoit denepaiiuu;

— MePEeCMOTP CyNeOHBIX MOCTAHOBJIEHUI B MOPSIIKE HAA30pa MOXET OCY-
mecTBasAThes 1o npencrasineHuio I[pencenarens BepxoBHoro Cyna Poccuii-
ckoii Pepepanun win 3amecturens Ipencenarenss BepxoBHoro Cyna Poc-
cuiickoii Peaepaunin.

Cynpi IMpe3unnym BepxoBHoro Cyma Poccuiickoit @eneparm
O0BEKTHI 002KAJI0- BeTynuBiime B 3aKOHHYIO CHIY CyneOHbIe aKThI, IIPH-
BaHMS HATBIE cyneOHoM kouterueit BepxosHoro Cyna Poccuii-

ckoit Penepaliviu 10 MEPBOIA, aTIE/UILIMOHHON WK
KAaCCallMOHHOU MHCTAHLIUU

CyonbekTsl 00:kan0- | CTOpOHBI U Ipyrue Julia, y9acTBYIOLIHUE B Aeje, LA,
BaHUS KOTOpBIE He ObUTY TPUBJICYEHBI K YUACTHIO B IE]e

U BOIIPOC O TpaBax U 00 00513aHHOCTSAX KOTOPBIX ObLT
pa3pelieH CyIoM.

ITpokypop 1o aenaM, yKazaHHBIM B 4acTu 1 ctatbu 52
AIIK P®, naxe eciv oH He y4aCTBOBAJl B pACCMOTPEHUU
9TOTO Jiea

Cpok Hanzopnas xxano6a MoxxeT ObITh TTOJaHA B TEUEHUE TPEX
MECSIIeB CO IHS BCTYIUICHUS B 3aKOHHYIO CHITY 00ka-
JyeMoro cynebHoro akta. MoXHO BOCCTAHOBUTH CPOK

ITopsinok nogaun Han3zopHas xano6a rnmogaercst HEMocpeacTBeHHO B Bep-
KAJI00BI xoBHBI Cyn Poccuiickoit denepanuu
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Oco0ennocTy mpouns-
BOJICTBA

HanzopHoe mpon3BoiCTBO MPeIoiaraeT MpoBepKy
HAaJI30pHOM XaJI00bl €TUHOIIMYHO Cynbell BepxoBHOTO
Cyna Poccuiickoit Denepaiuy Ha MIpeAMET HATUIUS
OCHOBAHUU ISl OTMEHBI O0XKATyeMOTo CyIeOHOTO aKTa
(Tak Ha3bIBaeMasl «(puiabTpalus»), B pe3yjbrare 4yero

B Tiepeiave Xajnoobl Ha paccMotpeHue [Ipe3unnyma
MOXeT ObITh OTKa3aHo (ToxpobHee: cTaTbu 308*—3087
AITK PD).

Ipencenarens BepxosHoro Cyna Poccuiickoit Dene-
pauuu, 3amecturenu [pencenarens BepxosHoro Cyna
Poccuiickoit Denepanyy 06J1a1a0T JOMOTHUTEILHBIMUA
MoJIHOMOuMsIMHU (TIoipoOHee: yacTh 6 ctatbu 308!,
yactb 7 ctatbu 3084 ATTK PD).

Baxcno: Cratbst 308 ATIK P®D perslaMeHTHPYET «OCO-
Oblil» MOPSIOK HAA30PHOTO MPOU3BOICTBA, KOTOPBII
uHunuupyetcs [pencenatenem BepxosHoro Cyna Poc-
cuiickoit Ddexepanuu WM ero 3aMeCcTUTEJIEM B OTIpelie-
JICHHBIX 3aKOHOM CJTy4asix, @ UMEHHO:

B IIeJISIX YCTpaHeHUsI (PyHIaMEeHTaIbHBIX HApyIIeHUI
HOPM MaTepUaJIbHOTO TIpaBa 1 (M) HOPM TIpoIiec-
CYaJIbHOTO MpaBa, KOTOPbIE TIOBJIUSIN Ha 3aKOHHOCTh
003KaTyeMBIX CYIeOHBIX TIOCTAHOBJICHWIA 1 JINTITVIN
YYaCTHUKOB CTIOPHBIX MaTePUATBHBIX VI TIPOIIECCYalTb-
HBIX IPAaBOOTHONIEHU I BO3MOXKHOCTHU OCYIIECTBICHUS
nipaB, rapantupoBaHHbIX AITK P®D, B Tom uncne rpasa
Ha JIOCTYII K MPaBOCYUIO, IpaBa Ha CIIPaBeLIUBOE
cyznebHoe pa30upaTeabCTBO HA OCHOBE IPUHLMIIA COCTSI-
3aTeJIbHOCTU Y PaBHOIPABUS CTOPOH, JIUOO CYIlIECTBEH-
HO OTPaHWYWIIN TH TTpaBa

IIpenenst paccmo-
TpeHust

IIpesunnym BepxosHoro Cyna Poccuiickoit denepanuu
TPOBEPSIET 3aKOHHOCTH CYIEOHBIX aKTOB

OcHoBanus A5
OTMEHbI WJIH U3Me-
HeHHs 002KaIyeMoro
CymeOHOro aKTa

CyneOHBII aKT MOMJIEXKUT OTMEHE, €CJTM OH HapyIIaeT:
1) mpaBa 1 cBOOOIBI YeJI0BEKA U TpaXkIaHMHA, TapaH-
tupoBaHHble KoHcturyiueit Poccuiickoit @enepanum,
00IIeTPU3HAHHBIMM ITPUHLIMIIAMY 1 HOPMaMU MEXIY-
HapOIHOTO IIpaBa, MEXAYHAPOAHBIMH JOrOBOpaAMU
Poccuiickoit @enepanun;

2) rpaBa 1 3aKOHHbBIE MHTEPECHI HEOTIPEAeeHHOTO
Kpyra JIMI] WX UHbIE MyOIMYHbIE MHTEPECH;

3) ennHOOOpa3ye B MPUMEHEHUHU 1 (MJIN) TOJIKOBaHUH
CylIaMK HOPM I1paBa
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IHomnomounsa cyna ITo pe3ynbTaTam paccMOTPEeHUsT HAA30PHOM XKaloObl CyII
BIIpaBe:

1) ocTaBUTh CyneOHbIN akT 6e3 U3MEHEHUSI, a Ha30p-
HYIO Xaj100y 03 yI0BJIETBOPEHUS;

2) OTMEHUTb WIX U3MEHUTh CyIeOHBIN aKT MOJHOCTHIO
WJIU B YaCTU U, HE TlepeaBas ejio Ha HOBOE pacCMOTpe-
HUE, TPUHSATH HOBBII CyIeOHbBIN aKT;

3) OTMEHUTb WIX U3MEHUTh CyIeOHBIN aKT MOJHOCTHIO
WJIU B YaCTU W HANPaBUTh JIEJIO HA HOBOE PACCMOTPEHUE
B COOTBETCTBYIOIIMI apOUTPaKHBIN CyI;

4) oCTaBUTH B CWJIE OJJMH U3 paHee MPUHSATHIX 10 JeTy
CyIeOHBIX aKTOB;

6) OTMEHUTH CYNeOHBIN aKT TTOJTHOCTHIO WIK B YACTH

U MPEKPATUTh MTPOU3BOJCTBO IO NIETy TMOO OCTaBUTh
HMCKOBOE 3asiBJieHUE 6€3 paCCMOTPEHUSI MOJTHOCTHIO WJIK
B 4acTu

ITepecMOTp 10 HOBBIM M BHOBH OTKPBIBIIMMCS 00CTOATETLCTBAM (r1aBa 37
AIIK P®)

[TepecMOTp MOCTaHOBIEHUII O BHOBb OTKPBIBIIMMCSI UJIU HOBBIM 00-
CTOSITENIbCTBAM KapAMHAJIBHO OTJIMYAETCsl OT MPOBEPOYHBIX TPOU3BOJCTB —
aneJUISILMOHHOr0, KACCallMOHHOIO, HaA30PHOI0 NIPOM3BOACTBA.

ITepecMoTp MocTaHOBJIEHUI MO BHOBb OTKPBIBILIMMCSI WJIM HOBBIM 00-
CTOSITEILCTBAM OTJIMYAIOT CJIeMyIoIKe MPU3HAKY:

— TIePecMOTPY TMOAJIEXKAT TOJBKO BCTYIUBIIME B 3aKOHHYIO CUJTY TTOCTa-
HOBJICHUS;

— TIEpPeCMOTP OCYILIECTBIISIET TOT XKe CyI, KOTOpbIe TPUHST TiepecMaTpu-
BaeMBbIif aKT, a He BBIIIECTOSIIINI CYI;

— CpOK JUIS TIoAaYu 3asiBJIEHUS O TIEPeCMOTpe HauMHaeT MCYUC-
JIATBCS ¢ MOMEHTA TIOSIBJICHUSI WU OTKPHITUS YKa3aHHBIX B 3aKOHE
OOCTOSITENIBCTB, SIBJIIOIIMXCS OCHOBAaHUSAMHU IUISI OTMEHBI CYIeOHOTO
aKTa;

— B IepecMaTpuBaeMOM CyleOHOM aKTe OTCYTCTBYET cyleOHas olmoKa.

BHoeb omkpwieuiuecss obcmosmenvscmea — 3TO O0CTOSITEILCTBA, CyIIE-
CTBOBAaBILIME B MOMEHT PaCCMOTPEHUS Jiejia, UMEIoIIMe BaXHOe 3HAaUCHUE
IIJIsl ero MPaBUJIBHOTO PaCCMOTPEHUSI U pa3pellieHUs], KOTOpble He ObLIU
M HEe MOTJIU OBbITh U3BECTHBI HU 3asBUTENIO, HU Cydy B MOMEHT pacCcMO-
TpEeHUsI Iea.

Hoevie obcmosimenbcmea — 3T0 00CTOSATEIBCTBA, YKa3aHHBIE B 3aKOHE,
BO3HUKIIINE TTOCJIE IPUHATUS CyIeOHOTO MOCTAHOBIEHUS M UMEIOIIUE CYIIe-
CTBEHHOE 3HAYCHME JUISI IPAaBUJILHOTO pa3pelleHus Aea.

56



KOMMEHTAPUU K APBUTPAXKHOMY IMPOILIECCYAJIbBHOMY KOJAEKCY

Cynsl

Cyn, NpUHSBIIUI TIepecMaTPUBAEMbIil CyNeOHbIIA aKT

O0BeKTHI Mepe-
cMoTpa

BCTY]'[I/IBLHI/IC B 3aKOHHYIO CUJ1y CyZ[C6HI)I€ AKThbI

CyOnekTsI mepe-
cMoTpa

CTOpOHEBI U IpyTue JUlia, YYaCTBYIOIIKE B JeJie, TUIa,
KOTOpBIE HE ObUTM IIPUBJIEYEHBI K YYACTHUIO B IEJI€ U BO-
MpocC O IpaBax ¥ 00 00SI3aHHOCTSIX KOTOPBIX ObLIT pa3-
pelieH CyaoM

Cpok

3asBIeHNE O TIEPECMOTPE MOXKET OBITH TTONAHO B CPOK,

HE TIPEBBIIIAIOIINI TPEX MECSILIEB CO THS TIOSIBJICHUST WU
OTKPBITHUSI OOCTOSITENBCTB, SIBISTIOLIUXCSI OCHOBAHUEM TSI
repecMoTpa cyaeOHoro akT. CpoK MOXeT OBITh BOCCTAHOB-
neH

ITopsanok noxaun
KaJ100b1 3asIBICHUS

3asBieHUE O MEPECMOTPE MOJACTCS HEMOCPEICTBEHHO
B CYII, TPUHSIBILIUIA TTepecMaTpUBaeMblid CyIeOHBIN aKT

Oco0eHHOCTH MPO-
H3BOJCTBA

JaHHas cTtanus BKJIoYaeT B ceOs nBa atamna: (1) ycraHoB-
JIeHUE O0CTOSITENIbCTBA, SIBIISIOIIETOCsSI OCHOBAHUEM IJIST
OTMEHBI CyIeOHOr0 aKTa, U ero oTMeHa, (2) HoBOe paccMo-
TpeHue U pa3pelieHue aena.

Cyn paccMaTpuBaeT 3asiBJIeHHE O IEPeCMOTpPe B CyIeOHOM
3acemaHuu, 0 Pe3yJIbTaTaM yero:

1) ero ynoBJeTBOPSIET X OTMEHSIET CyIeOHbIC TOCTAHOB-
JICHMST;

2) OTKa3bIBaeT B MX MEPECMOTPE.

B cnydae oTMeHBI cyeOHOro aKkTa 1eJ10 paccCMaTpUBaeTCst
cynoM mo obmmm npasuitam AITK PO

OcHoBanus 1151 OT-
MeHbI JIH H3MEeHe-
HUSA 002KaTyeMoro
CyZneGHOro aKTa

CyneOHbII aKT IMOAJIEXUT OTMEHE, €CJIM BhISIBJIEHI
00CTOSATENBCTBA, ITpeaycMoTpeHHbIe cTaTthei 311 AIIK PD

IToaHomouns cyna

ITo pe3yabTaTaM paccCMOTPEHUS 3asIBJICHUS CYI TPUHIMA-
€T OIHO M3 CJIEAYIOIINX IOCTAHOBICHUIA:

1) mocTaHoBJIeHUE 00 yIOBJIETBOPEHUHU 3asIBJICHUS

¥ OTMEHE paHee MMPUHSITOTO UM CyIeOHOTO aKTa MO0 HOBBIM
WY BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM;

2) onpeaeneHue 00 OTKa3e B YAOBJIETBOPEHUU 3asiBIICHUS.

Baocno: B oTIM4ME OT CyIOB IIPOBEPOYHBIX MHCTAHLIMIA
(ameJuISIUMOHHOM, KacCallMOHHOM, HaA30pHOI), Cy, pac-
CMAaTPUBAIOIINIA IEJI0 TT0 BHOBb OTKPBIBIIMMCS WJIA HOBBIM
00CTOSTENLCTBAM, HE BIIpaBe BHECTH B IIepecMaTpHUBae-
MBIl CyIeOHBII aKT KaKue-JIM00 U3MEeHEH s




APBUTPAXHBIN
ITPOLIECCYAJIbHBIN KOJEKC
POCCUICKOI ®EJEPALIN

24 wirosg 2002 roga Ne 95-P3

ITpunsar Focynapcrsennoii ymoii 14 mions 2002 romga
Onoopen Coerom Penepamun 10 moasa 2002 rona

CI1CcOK U3MEHSIIOIIMX TOKYMEHTOB

(B pen. @enepaynbHbIX 3aKOHOB OT 28.07.2004 Ne 80-D3,

ot 02.11.2004 Ne 127-®3, ot 31.03.2005 Ne 25-D3, ot 27.12.2005 Ne 197-D3,
o1 02.10.2007 Ne 225-d3, ot 29.04.2008 Ne 58-D3, ot 11.06.2008 Ne 85-D3,
o1 22.07.2008 Ne 138-d3, ot 03.12.2008 Ne 229-P3, ot 28.06.2009 Ne 124-D3,
o1 19.07.2009 Ne 205-P3, ot 09.03.2010 Ne 20-P3, ot 30.04.2010 Ne 69-D3,
o1 27.07.2010 Ne 194-P3, ot 27.07.2010 Ne 228-P3, ot 23.12.2010 Ne 379-D3,
ot 06.04.2011 Ne 65-dP3, ot 11.07.2011 Ne 200-D3, ot 12.07.2011 Ne 210-D3,
ot 03.12.2011 Ne 389-®3, ot 08.12.2011 Ne 422-d3, ot 25.06.2012 Ne 86-D3,
ot 30.12.2012 Ne 317-®3, ot 22.04.2013 Ne 61-D3, ot 07.06.2013 Ne 126-D3,
ot 02.07.2013 Ne 166-®3, ot 02.07.2013 Ne 186-D3, ot 02.07.2013 Ne 187-D3,
oT 02.11.2013 Ne 294-d3, ot 28.06.2014 No 186-D3, ot 31.12.2014 Ne 527-D3,
o1 08.03.2015 Ne 41-®3, ot 06.04.2015 Ne 72-®3, ot 06.04.2015 Ne 82-D3,

oT 29.06.2015 Ne 154-d3, ot 29.06.2015 Ne 195-P3, ot 29.12.2015 Ne 391-D3,
oT 29.12.2015 Ne 393-d3, ot 29.12.2015 Ne 409-P3, ot 30.12.2015 Ne 425-D3,
o1 15.02.2016 Ne 18-®3, ot 02.03.2016 Ne 45-D3, ot 02.03.2016 Ne 47-D3,

ot 01.05.2016 Ne 137-®3, ot 23.06.2016 Ne 220-P3, ot 22.11.2016 Ne 393-D3,
oT 19.12.2016 Ne 435-®3, ot 17.04.2017 Ne 76-D3, ot 28.05.2017 Ne 101-D3,
ot 01.07.2017 Ne 147-®3, ot 29.07.2017 Ne 223-D3, ot 28.12.2017 Ne 421-D3,
o1 29.07.2018 Ne 265-d3, ot 03.08.2018 Ne 295-D3, ot 03.08.2018 Ne 340-D3,
o1 28.11.2018 Ne 451-D3 (pen. 26.07.2019), ot 25.12.2018 Ne 485-D3,

ot 18.07.2019 Ne 191-®3, ot 26.07.2019 Ne 197-P3, ot 12.11.2019 Ne 374-D3,
o1 02.12.2019 Ne 406-d3, ot 08.06.2020 No 171-P3, ot 08.12.2020 Ne 428-D3,
oT 24.02.2021 Ne 23-®3, ot 01.07.2021 Ne 282-D3, ot 21.12.2021 Ne 417-D3,
oT 30.12.2021 Ne 440-d3, ot 30.12.2021 Ne 473-P3, ot 11.06.2022 Ne 177-D3,
oT 11.06.2022 Ne 183-d3, ot 14.07.2022 Ne 337-P3, ot 07.10.2022 Ne 387-D3,
ot 05.12.2022 Ne 507-®3, ot 28.12.2022 Ne 569-D3, ot 29.12.2022 Ne 603-D3,
ot 18.03.2023 Ne 80-D3,

¢ u3M., BHeceHHbIMU [TocTaHoBnenusiMu KoHcturynmonHoro Cyna PO

ot 16.07.2004 Ne 15-T1, ot 17.11.2005 Ne 11-I1,

OnpenenenvieM Koncruryunontoro Cyna P® ot 02.03.2006 Ne 22-0,
IMocranosnennem Koncturyunonnoro Cyna P® ot 25.03.2008 Ne 6-11,
DenepadbHbIM KOHCTUTYILIMOHHBIM 3aKOHOM OT 21.03.2014 No 6-DK3,
IMocranopnenusmu Koncruryunonnoro Cyma P® or 22.07.2021 Ne 40-11,

oT 16.11.2021 Ne 49-TI1, ot 10.01.2023 Ne 1-IT)
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